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• ABSTRACT 

Testimonies are presented from U.S. Senate hearings 
on oversight of Title III of the Higher Education Act, Developing 
Institutions Programs. The new eligibility criteria established by 
the Education Amendment of 1980 for schools seeking to compete for 
grants under the Title III institutional aid programs are being 
reconsidered. The institutional aid programs were established to 
assist 2- and 4-year colleges expand their enrollments and attract 
outside financial resources. Four amendments that have been prepared 
to alter the program eligibility requirements are examined by 
representatives of government, colleges, and educational groups. It 
is suggested that Congress presumably intended the eligibility 
factors to identify institutions that need special assistance because 
they enroll large numbers of low-income students and because their 
ability to ( provide essential educational services is limited. The 
first two amendments would eliminate the requirement for a 
statistically high average student financial assistance award as a 
consideration for eligibility. For Part A, only Pell grants are 
considered; for Part B, all Title IV need-based student assistance is 
considered. The third amendment repeals the new formula for 
calculating full-time equivalent students for purposes of determining 
average education and general (E. & G.) expenses/ and the fourth 
amendment deals with the computation of E. & G. expanses ior 
institutional aid eligibility. Thecti.S. Department of Education 
supports the proposed amendments, without which many institutions 
..that Congress presumably intended to participate in Title ifl will 

not be eligible. Letters and prepared statements by various schools 
O nd organizations. are appended. (SW) 
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OVERSIGHT OF INSTITUTIONAL AID 
PROGRAMS, 1981 



THURSDAY, OCTOBER 29, 1981 

U.Si Senate, 

Subcommittee on Education, Arts and Humanities, 

Committee on Labor anp Human Resources, 

Washington, D.C. 
The subcommittee met, pursuant to notice, at 9:45 a.m., in rpom 
4232, Dirksen Senate Office Building, Senator Jeremiah Denton 
presiding pro tempore. 
Present: Senator Denton. 

Senator Denton. This hearing on eligibility criteria for title HI 
of the Higher Education Act before the Subcommittee on Educa- 
tion, Arts and Humanities will come to order. 

This morning's hearing begins an examination of the new eligi- 
bility criteria established by the Education Amendments of 1980 
for schools seeding to compete for grants under the institutional 
aid programs authorized by title HI of the Higher Education Act. It 
is an extremely important program to' developing and special needs 
schools in our country. 

Normally^ serve on this subcommittee under the leadership of 
Senator Stafford, but Senator Stafford is regrettably unable to be 
here this morning and has asked me to chair this hearing. I am 
pleased to chair it because of my interest jij this particular matter. 

Senator Pell, the ranking minority member, regrets that he was 
unable to be here this morning, but has asked that a statement 
from the Community College of Rhode Island be inserted into the 
record. 

Also, Senator Durenberger has asked that a statement by the 
College of St. Scholastica be included in the record. 
[The following v/as received for the record:] 
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Community College of Rhode Island 

Flrupn OTpiA. Uxwqutttrt Pike. «l 0286S 

Office* Develop*** ' 40.-MJ-70CO 

October 28, 1981 - 



Honorable Claiborne deB.Pell 
United States Senator 
Coraaittoe on Human Resources 
Washington, D.C. 20510 

Dear Senator Poll: ' * 

TTe appreciate -very much the opportunity to conaent on 

^e ossence'of Title III/HEA legislation as we understand it. 

Briefly The Community College of Rhode Island was formed 
by the Genera! 3 ' Assembly in 1964 and ^Sk'nTo'dTlS!^*™ of 

sss sr« 

^%rr°nur^ufingiiu^tfro n w!ircrp"te e fherccalaureaie degree. 

dven this background, we 'would like to ^•f.*" 1 ^;,,""*! 
of comments which reflects our sense of urgency that the Tiflo 
prog?aTbe reviewed and -its effectiveness enhanced. 

(i) Please consider how eligibility criteria is determined, 

fo^nd'ho^^ 
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according to existing rating scales in December of 1980, that we 
were an eligible institution and prepared our application on that 
basis. We were | informed, only belatedly and in response to our 
calls, that wfc were not eligible. The reason , given was thtt we 
were applying as a nonaccredited ''branch" campus, He do not accept 
the reason that our application was made as a ^branch campus," the 
argument offered by the El igibil lty Unit . Any reader ofe-the applica- 
tion's content could tell the nature-of-thc-Collegels adminis.tratinn, — 
All programs for which funds were sought benefited the entire college - 
all faculty,, all staff, all students* It is an impossibility for us 
to seek accreditation for one campus; it is accredited as a pj\rt 
of the whole . We think such reasoning as provided to us is specious, 
irrelevant *nd not in keeping with the spirit of Tir\e III legisla- 
tion. 

(2) We urie more careful scrutiny of the operational 
definitions for. eligibility . These may be too narrow and restrictive 
and with changing times, indeed, may even have loss application to the 
conditions -of many . two '- year institutions, 

(3) Please press the importance of two-year institutions 
of higher education as important recipients of TiUe III federal 
funds. • Many of us in community colleges throughout the country wonder 
why_we got the feeling we are stepchildren in the thinking of Title 

Hfifl program managers D Two-year colleges are the backbone of higher 
education and will be evermore critical to the continuing higher 
education of less economically fortunate families in this country. 
The two-year colleges are the young, developing institutions, and 
it is these which require strengthening. 

^ In conclusion, we are urging an enlightened recognition and 

support for the developing public two-year institutions of higher 
education, We feel this means careful formulation of guidelines, and 
itvroeans interpretation of the guidelines within the true spirit and 
purpose of the legislation, i 

I thank you personally for the opportunity you provided 
us for comment . 

Sincerely yours, ^ 

Elizabeth 3. Palter, Ph.D. 
Di-efctor of Development 

ESPab 



9 

ERIC 



8 



'4 



8 



COLLEGE OF St SCHOLASTICA 

a co^ducatwml Septdictme College 



OFFICE OF TMEfifcESIDCNT 

October 11* 1931 B 

- —Senator "Dave" DUrenburgef" j 

J53 Russell Office Building { ^ 

Washington, O.C. 20510 

Dear Senator Durenburger: 

As I indicated by phone earlier this week, the proposed regulations for Tit le III 
of the Higher Education Act published Monday, July 21, 1981, In the Federal Register, 
are a cajor cause of concern. 

The 1980 Hleher Education Arendaents revised the Title III program and, among other 
Sings squired tU in order to be eligible for p.rticipat lo " 
portion of the legislation, colleges would have to "enroll • subsranmn?oTCWtage 
of , u^ent, "ho receive Pell Gran?,," The implementing relations, apparent y 
drawing in Part on a statement made on the floor of the.Scnuo by Senator Pe 1, went 
or to define a college having "a substantial percentage" of Pell Grant recipients as 
^.\**>r*> "at « pezrent of its (a college's) undergraduate students Jho wen 

enroll., VlV^URZ student! and were eligible to apply for Pell Grants 
in the base year (1978-79) received Pell Grants In that year. 

The effect of implementing these regulations would be disastrous. Many ""•J", 
incline this one, which have long been consider^ "developing" And "In need of 
mngthenlSr Sou d be immediately eliminate* froa.on.ideraticn, ««Md cm our . 
research it appears that all but one of Minnesota's private colleges would be 

» aJid and^rtlciprtion by even that on. college would depend on the question- 
able Msumption that 10 percent Of each collage's enrollment did not meet Pell 
eligibility requirements and could bv eliminated- The encased .able shows th* 
situat on more graphically, ks you can see, the College of St. Scholastic* is # close 
K^SlE STbf In^uded'even though we ar. In a fin.nciallv depressed ar«. of the 
state and ha',* one ff the largest per student BEOG awards In the state as well. 

Senator Durenburg.r, tr.e College of St, Scholastic, has received* great deal of 
important assistant t .de • the Title 111 program. *e have made major strides toward 
Swved mana^eaeM and rigni f leant ly enhanced our likelihood of survival. We have 
d^opedTcWrehenslve student service program; we have improved our plam ing 
and management functicn,; w. have strengthened the Col ege's student financial aid 
offiSTSTw. hTve made substantial stride, toward adjusting our curriculum to 
better r^lt the needs of tne people of Northeastern Minnesota. Our continued 
• ffort.^ iip^I rtll b< ,lgnifUantlys)eop.rdl:ed if Title 111 " £ c . ed 

* out of reach The fact th* the State of Minnesota would be virtually e imnatt 
tL panUipatioS uJder tne proposed regulations is a matter of particular concern. 
! urge that the 20 percent level be considered substantial. 

1200 Kenwood Avenue 
Duluth! Minnesota 5581 1 
?18 7236033 
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I hope that after reviewing this natter you wllljwgc Senrt^P«U first to clarify 
h*s definition of substantial and then to instruct ttfS*TOparttecnt of Iducatiftn to 
revise its definition of "substantial numbers of Pell Grant recipients" to a level 
which would at least allow several Minnesota colleges to apply for participation in 
the prograa. 1 bel'eve that once in the competition, the quality of our application 
will continue to stand us in good stead and that we will continue to ocrU^supjport 
under this isportant prograa. . • * 

Thank-you very much for looking- into this matter. As always. I appreciate ^vour • 
interest in this college and your willingness to be of assistance to us. 




— Enc~ ~ - — 

jtt, Scnatot^tudy-Saschwitr — — 



Congressman Jaces Oberstir 
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Senator Denton. The institutional aid programs, formerly 
known as the strengthening developing institutions program, were 
established to provide assistance to 2- and 4-year colleges so that 
they could enter into the mainstream of American higher educa- 
tion. Grants >vere made so that developing schools might reason- 
ably expand their enrollments and attract outside financial re- 
sources. 

There is now some question as to what impact the changes made 
last year by Congress have had on the determination of school eli- 
gibility for these grants. In response to this concern, Senator Staf- 
ford-ancfr have invited comment on four amendments which were 
prepared to alter those eligibility requirements/ . 

The first two amendments would eliminate the requirement for a 
statistically high average student financial assistance award as a 
consideration for eligibility. Pell grants are now used to determine 
qualification under Part A, Strengthening Institutions. Likewise, 
college work study, direct student loans, supplemental educational 
opportunity grants, along with Pell gran's, are used for Part B, 
Special Needs. 

These amendments were drawn in response to statements that 
the average Pell grants and the other types of title IV student as- 
sistance were not an accurate statistic by which to determine insti- 
tutional eligibility for title HI. It is argued that they measure the 
needs of students v not schools. 

The third amendment repeals the new formula for calculating 
full-time equivalent students for purposes of determining average 
education and general, so-called E. & G. expenses and allows 
schools to calculate E. & G. expenses as they have in the past. 

Schools have voiced concern that they do nof keep statistics in 
the manner required by ,the 1980 Education Amendments and 
would consequently not be eligible for title III assistance on a tech- 
nicality. ^ 

The fourth amendment deals with the computation of E x O. ex- 
penses for institutional aid eligibility. Current law requires that 
average E. & G. expenses be calculated using only undergraduate 
students in the computation. Developing institutions with graduate 
schools have found problems with this requirement, as they do not 
separate undergraduate and graduate E. & G. expenses. Thus, the 
average E. & G. expenditure is artificially^ higher for those schools. 
This amendment would permit institutions with graduate schools 
to include their graduate students in the eligibility equation. 

Finally, one last problem involves newly independent, accredited 
schools, many of which are tribally controlled Indian institutions. 
Because these schools have just become. independent from parent 
campuses, they, have no statistical base from which to compute 
average Pell grants or other types' of student assistance This 
leaves them ineligible for title IH funding in spite of their special 
needs. I will be inquiring today as to the administration's plans to 
resolve this question. 

In the area of education, the disadvantaged often look to 
Government's help to hold open the door to opportunity because 
education propels them forward rather than props them up But 
their opportunity is only as strorfg as our teaching institutions 
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, For this reason, I successfully offered an amendment in commit- 
tee to increase the authorization for the- institutional aid programs 
from $120 million to $129.6 million earlier this year. 

Established primarily to aid historically black colleges, the titls 
HI program now helps many types of institutions. In my State of 
Alabama alone, there are currently five 2-year and ten 4-year 
schools r feceiving funds under its auspices. 

I recall last April when Vice President Bush was invited to the 
centennial celebration at one of those schools, Tuskegee Institute, 
and.it was my privilege to accompany him on that occasion. He 
pledged there that the administration would; support America's 
black institutions, and indeed that they would be "preserved and 
strengthened in the years ahead," in his words. Even before that 
occasion and, of cdurse, sinc^ that occasion, I have agreed with him 
on that subject. I stand with him in that conviction and will work 
to see that iitle III remains a strong, workable program in my 
State and in the country. a 

We are dealing, ihen, with a program which was originally de- 
signed to aid black institutions and whose scope has since signifi- 
cantly broadened*. We are dealing, too, with a program whose furttk, 
ing has been capped for the next 3 years. 

The amendments discussed today will in no way increase funding 
for title HI. At issue is eligibility to compete for the limited°funds 
available. I look forward to hearing from, the administration and 
the educational community on the current situation, in the hope 
that together we can shed some light, not heat, on the subject and 
work in partnership for the greater goals of this important pro- 
gram. 

For our first witness, I am pleased to welcome Dr. Thomas 
Melady, Assistant Secretary for Post-Secondary Education. It is ex- 
tremely important that we have the input of the administration on 
the issues we have laid on the table. 

Good morning, Dr, Melady. I understand you have an opening 
statement, and would you care to identify the gentleman with you? 

STATEMENT OF THOMAS MELADY, ASSISTANT SECRETARY FOR 
POST-SECONDARY EDUCATION, U.S. DEPARTMENT OF EDUCA- 
TION, ACCOMPANIED BY CHARLES DEES, EXECUTIVE ASSIST- 
ANT 

Dr. Melady. Yes, Senator; Dr. Charles Dees, my executive assist- 
ant, e 
Senator Denton. Good morning, sir. * 
? Dr. Dees. Good morning, Senator. 

Dr. Melady. Mr. Chairman and members of the subcommittee, 
my name is Thomas Melady and I now serve as Assistant Secretary 
for Post-Secondary Education in the U.S. Department of Education. 

Thank you for the opportunity to appear before the subcommit- 
tee today to provide the Department's views on the impact of regu- 
lanons and jaw attecting tne institutional aid programs under title 
Ilf of the Higher Education Act, as amended by the Education 
Amendments of 1980. 

Congress has found, and the Department agrees, that many insti- 
tutions of higher education in this era of scarce resources fage 
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problems which threaten their ability to survive. These problems 
relate to management and fiscal operations as well as to an inabil-^ 
ity to engage in long-range planning, recruitment and development 
activities. The solution to these problems would enable these insti- 
tutions to become viable and thriving. 

The Department has long recognized that these institutions, 
many of which are historically black institutions, play a vital role 
in the American system of higher education. Every effort must be 
made to help these institutions become self-sufficient and, there- 
fore, free frcm dependence on the Federal Government for finan- 
cial assistance under title III. 

In the spirit of helping these institutions graduate from the need 
for unending Federal financial assistance, the Department support- 
ed changes in the authorizing legislation— title III of the Higher 
Education Act. These statutory changes, contained in the Educa- 
tion Amendments of 1980, replace the old strengthening developing 
institutions program with three new institutional aid programs. 

Proposed regulations to implement the new law were published 
for .public comment in the Federal Register on July 18, 1981. The 
comment period closed on September 22, 1981. 

During the process of developing regulations, the Department, 
after reviewing public comments on the proposed regulations and 
conducting computer analyses of available student financial aid 
data, identified several problems with the new law that must be 
solved in order to insure that the intent of Congress is carrier 1 out 
properly." 

First, institutions that Congress presumably intended to benefit 
from the title III programs will not qualify as eligible applicants. 
Second, institutions do not generally collect data that mm 1 be used 
. to determine institutional eligibility in the manner described in the 
law. . 

To solve these problems, the Department supports the technical 
amendments that you, Senator Denton, have indicated you may in- 
troduce as a part of the Labor and Hum?\i Services appropriations- 
bill for fiscal year 1982. These amendments are urgent and neces- 
sary to properly administer the program this fiscal year. Without 
these amendments,. manyjnstitutions that Congiess presumably in- 
tended to participate in title III will not be eligible. 

Under the new law, to be eligible for a title III grant, an institu- 
tion must meet three basic eligibility requirements. First, it must 
enroll a substantial percentage of students receiving financial as- 
sistance under title IV. For part A, only Pell grants are considered; 
for part B, all title IV need-based student assistance is considered. 

Second, the average amount of this assistance to students at ap- 
plicant institutions must be high in comparison with the average 
amount of this assistance at all similar institutions. 

Third, the average educational and general, or E. & G., expendi- 
tures at the applicant institution per full-time equivalent under- 
graduate student must be low in comparison with the average 
E. & G. expenditures per full-time equivalent undergraduate stu- 
dent at institutions that offe r similar instruction. 

Presumably, Congress intended that these eligibility factors 
would identify institutions that need special assistance under title 
III because they enroll large numbers of low-income students and 

1 ? 
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-because their ability to provide essential educational services is 
limited. 0 

Of the three eligibility factors in the law, the one pertaining to 
"high average award" is most troublesome because it does not ac- 
curately identify institutions that enroll large numbers of lov^ 
income students. This may be due to several'factors. 

Campus-based assistance, such asiollege work study, supplemen- 
tal educational opportunity grants, and national direct student 
.loans, is awarded at the discretion Of each college according to the 
student's unmet financial need. Unmet need is determined, in gen- 
eral, by subtracting from' the student's cost the expected family 
contribution and the Pell grant award. 

Obviously, the amount .of tuition and fees charged by the institu- 
tion will have a significant bearing on whether a student has 
unmet financial need. Furthermore, some colleges choose to award 
a small number of larger grants in an attempt to fulfill unmet 
needs completely for relatively few students. Other colleges distrib- 
ute smaller awards to many students. Thus, the average award is 
not an accurate indicator of student need or income. 

The amount of a Pell grant, unlike the campus-based aid, is de- 
termined by a formula that considers income and cost. The amount 
of the Pell grant is not subject to adjustment by a financial aid offi- 
cer, and therefore tends to reflect more accurately the level of stu- 
dent and family income. 

However, the average award for low-income students at a college 
that charges little or no tuition will be lower than the average 
award at a college charging higher tuition, in spite of the fact that 
both colleges may enroll equal numbers of comparably low-income 
students. 

Similarly, the average award at colleges that enroll many part- 
time students will be significantly lower than the average award at 
colleges that enroll few part-time students. Thus, many colleges 
that make extra efforts to serve low-income students by charging 
little or no tuition or tfy providing part-time study opportunities 
maybe inappropriately denied eligibility for title III assistance. 

„After amly^g^student financial assistance for the 1978-79 acar 
demic year, the Department has found that a large liymber of in- 
stitutions that were eligible for the old title III program will not be 
eligible for the new program. We also found that certain types of 
institutions in some States are much more adversely affected by 
the high average award criterion than institutions in general. 

For example, in fiscal year 1981, 15 title III grants were made to 
2-year institutions in North Carolina. Under the new law, which 
includes the high average award requirement, only two such insti- 
tutions in the entire State would be eligible. If that requirement 
were deleted, twenty-two 2-year institutions would be eligible. 

In California, only two 2-year institutions would be eligible to 
apply under the current law. If the high average award require- 
ment were deleted, 27 would be eligible. In Alabama, by deleting 
the high average award requirement, 16 rather than 5 would be eli- 
gible. In South Carolina, by deleting the high average award re- 
quirement, 11 rather than 2 would be eligible. 

Moreover, the Department has found that approximately 30 
historically black institutions would be denied eligibility for either 
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part A or part B funding because of the high average award re- 
quirement in the law. More than 25 percent of the member institu- 
tions in the United Negro College Fund woujd be ineligible. 

We believe that the effect of the high average award require- 
ment is contrary to the administration's commitment. to enhance 
black higher education, and contrary to the original intent of Con- 

gF Mr. Chairman, I would like to reemphasize that the projections 
of eligibility referred to above are based on 1978-79 student finan- 
cial aia data. I would also like to point out that the Department 
expects to be able to use more recent 1979-80 data to determine eli- 
gibility this coming year. # „ 

However, we have not completed the process of preparing these 
data for computer analyses at this time and, as a result, cannot 
identify specifically those institutions that will be adversely affect- 
ed during the upcorring grant cycle by thp h.„ii average award cri- 
terion. It is almost certain that some individual institutions that 
are not eligible on the basis of the 1978-79 data may become eligi- 
ble on the basis of the 1979-80 data, and vice versa. 
L In spite of the fact that our current projections are based on 
1978-79 data, it is important to understand that the overall effect 
of using the high average award requirement as an eligibility crite- 
rion is not likely to change &e fact that many of the institutions 
that Congress intended to benefit from th- program will not be 
able to apply. : . , 

The Department also supports the other technical amendments 
that Senator Benton may propose that deal with the data used to 
define an eligible institution. Under the law, applicants must deter- 
mine the full-time equivalent enrollment using only one method- 
dividing the total number of credit hours for all part-time students 
by 12 and adding thai number to the total number of full-time stu- 

The Department has learned that allowing only this nvthod of 
calculation would cause great difficulties because institutions cur- 
rently use a variety of acceptable methods of calculating the full- 
time equivalent of part-time students. Many institutions did not 
cor ile data on the number of credit hours of part-time students 
sepiuately from the number of credit hours for all students. 

It will be extremely difficult, if not impossible, for these institu- 
tions to go back in time and calculate their full-time equivalent en- 
rollment using the method prescribed by law. 

Another part of the Senators intended amendment would delete 
I the word "undergraduate" as it pertains to the calculation of edu- 
- cational and general expenditures. Neither the Department nor 
most institutions collect data that would specifically satisfy this re- 
quirement. To supply these data, each institution enrolling both 
graduate and undergraduate students would face a tremendous in- 
crease in paperwork burden, because most of these institutions do 
not calculate their undergraduate E. & G. expenditures separately 
from their E, & G. expenditures overall. 

It is important to understand that the E. & G. per full-time 
equivalent undergraduate student criterion is a relative one It 
compares an applicant institution's E. & G. expenditures against 



the nationwide average expenditure for institutions offeryg simi- 
lar instruction. 

The vast majority of institutions that make up the national aver- 
age will not apply for title III funds, and the Department has no 
authority to require these institutions to define the full-time equiv- 
alent of part- >.ie students or calculate E. & G. expenditures for 
undergraduate students using the one method described in the law. 
As a result, the data used to calculate the nationwide average 
E. & G. expenditure per full-time equivalent undergraduate stu- 
dent may not be .reliable. , 

Mr. Chairman, thank you again for the opportunity to express 
our views on these important matters. I would like to conclude my 
remarks by assuring this subcommittee that the Department is 
making every effort to insure that the new title III program cf in- 
stitutional aid is administered soundly to fully meet the purpose of 
the law and the intent of the Congress. 

Please feel free to call upon me or members of my staff if we can 
provide any further assistance or information to help resolve these 
problems that I have just described. Thank you. 

Senator Denton. Thank you, Dr. Melady, for your clear and 
helpful opening statement. 

You mentioned that many schools which were eligible for title III 
assistance in 1981 will not be eligible in 1982. Can you tell us how 
many were eligible in 1981 and how many will be eligible in 1982 
so that we can see the difference? 

Dr. Melady. Yes, Senator Denton. Based on the 1978-79 data, of 
the 1,200 institutions that were potentially eligible last year, 550 
will not be eligible this year. This means that only 650 institutions 
will be potentially eligible. 

However, if the high average award criterion is deleted, approxi- 
mately 1,150 institutions will be jeligible. As you can see, this 
amendment would keep the pool of potential eligible applicants 
about the same size as last year. 

Senator Denton. Can you break those numbers down into 2-year 
and 4-year public, private, and historically black colleges so that 
we can get an idea of which category would be hurt most by the 
new law without the amendment and what would happen with the 
amendment? 

Dr. Melady. Senator, it is impossible for us to accurately break 
down that number, since not aU the potential applicants actually 
applied. However, we can tell the subcommittee about the effect of 
the high average award criterion on those institutions that were 
actually determined to be eligible. 

We estimate that of the more than 500 4-yea»- institutions that 
actually applied for eligibility last year and were determined to be 
eligible, 250, or about half, will not be eligible this year unless the 
high average award criterion is deleted. 

Of the more than 350 2-year institutions that were actually de- 
termined to be eligible, over 22n, or about 60 percent, will not be 
eligible this year. Historically black institutions are also adversely 
affected, as I mentioned in my preliminary remarks; 89*of 104 
historically black colleges participate in title III. Thirtyfof that 
group that were eligible last year will not be eligible this year 
under either part A or part B. 
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Senator Denton. Thank you, Dr. Melady. 

Several Senators on the committee, Senator Humphrey in partic- 
ular, are interested in a regional breakdown of those schools which 
were eligible in 1981 but will not be eligible in 1982. Could you give 
us some idea of the numbers involved with respect to the North- " 
east, South, Midwest, et cetera? 

Dr. Melady. I am sorry; right at this moment, Senator Denton, 
we cannot supply that to you, but we are going to make every 
effort to obtain the data by regions, and we will submit it to you at f 
the earliest possible time. 

Senator Denton. Realizing that there would be a decrease in the 
number of schools eligible, would there be softie new ones that 
would come under eligibility, in 'spite of that subtraction? How 
many of those would there be? 

Dr. Melady. There again, Senator, I cannot give you the answer, 
tut I know we have the data around and we will be studying it and 
giving it top priority, and Twill supply the information to you and 
the committee as soon as we have it. 

Senator Denton. You stated in your testimony that the high 
average award amendment was urgent. I assume you mean this 
year. Is that the urgency which you ascribe to this, that we change 
it this year? 

What is the urgency of it other than what is evident in the fig- 
ures that you have told us about and the rationale you have given 
us? 

Dr. Melady. Yes, Senator, we do believe that it is urgent. It is 
not possible for the Department to remedy the problem administra- 
tively. The current requirement would eliminate from considera- 
tion for Tunding many institutions that we believe Congress intend- 
ed to participate in the ^program. 

Institutions that do not receive a grant this year are not likely to 
receive one for several years. We expect that over 98 percent of 
this years appropriation will be awarded in the fo^m of multiyear 
grants which will be renewed in subsequent fiscal years on a non- 
competitive basis. Funds for new awards in subsequent years will 
be extremely limited until some of the multiyear contracts expire, 
particularly since there is little likelihood that future appropria- 
tions will exceed this year's level. For those reasons, we do think it 
is urgent. 

Senator Denton. Why did the Department establish 35 percent 
as its definition of "substantial percentage" rather than the figure 
of 45 percent which was specifically mentioned on the Senate floor 
during the debate on the passage of the Higher Education Amend- 
ments? 

Dr. Melady. Senator, the law allows the Secretary to determine 
t what constitutes a substantial percentage for purposes of determine 
ing institutional eligibility. However, the Senate floor discussion 
was useful in helping data experts in the Department begin the 
analysis of what a reasonable threshold should be, as evidenced by 
the numbers and types of institutions that would be eligible at var- 
ious "substantial percentage" thresholds. 

For example, at 45 percent, approximately 450 institutions would 
have been potentially eligible under either part A or part B. Of 
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this number, 150 would have been 2-year, and 300 would have been 
4-year institutions. 

At the 35-percent level, approximately 650 would be eligible. As 
a result, we believe that if 45 percent were used a°» a definition of 
substantial percentage, many institutions that Congress clearly in- 
tended to be eligible would be eliminated from any consideration. 
In fact, we believe that the 45-percent figure would limit eligibility 
to such an extent that it would be difficult for the Department to 
operate a discretionary grant program and spend all of the funds 
•'Congress appropriated. 

Senator. Denton. If the word "undergraduate" is deleted in the 
section determining E. & G. expenses, how would the Department 
address the concerns that led to the inclusion of the term "under- 
graduate" in the 1980 amendments? 

Dr. Melady. The act gives the Secretary the authority to waive 
the E. & G. expenditure requirement for an institution if its aver- 
age E. & G. expenditure level is distorted. The Secretary will deter- 
mine, through the regulations, the higher-cost graduate, profession- 
al training that will be considered as one of the factors that distort 
E. & G. expenditure levels. 

Therefore, the Secretary would waive the E. & G. requirement 
for institutions whose high-cost graduate and professional pro- 
grams increased their professional E. & G. expenditure. 

Senator Denton. If we drop the formula for computing full-time 
equivalent students, how will FTE be computed? 

Dr. Mejjvdy. Senator, the currently acceptable and most widely 
used method of determining full-time equivalent enrollment in : 
volves dividing the total number of part-time students by three and 
adding that number to the full-time enrollment. Although this is 
not the exact method described in the law, data experts in the De- 
partment agree that it produces comparable results. 

Senator Denton. If neither of these changes is enacted into law, 
will the Department take any administrative action to solve these 
problems? Can you take any? 

Dr. Melady. I have not got the material here, Senator, but I be- 
lieve that we need the help of Congress to correct what we regard 
as an urgent problem; we do not have the authority. Once the legis- 
lation that is proposed is enacted, we would have the authority, in 
my opinion, to remedy some of these deficiencies. 

Senator Denton. Now, my question regarding your spectrum Of 
prerogative for administrative action extends only to the previous 
two questions regarding the undergraduate and the FTE consider- 
ations, not anything else. 

Dr. Melady. Yes; pardon me. 

If 'undergraduate ' is not dropped, we will have to devise a gen- 
eral formula that applicants with graduate programs would use to 
estimate their undergraduate E. & G. expenditures. Since informa- 
tion on "undergraduate only" expenditures is not collected by insti- 
tutions, in general, or by the Department, by adjusting the average 
E. & G. expenditure statistically, we may be able to operate the 
program and fully comply with the law. 

However, this procedure is certain to impose additional data bur- 
dens on many applicants. Regarding the calculation of full-time 
equivalent, since the methods currently in widespread use produce 
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results similar to the method described in the law, the Secretary 
may be able to determine, through regulations, that the institu- 
tions which use this method to compute full-time equivalency are, 
in fact, in compliance with the law. 

Senator Denton. Well, then, we would be cautiously optimistic 
that working with jou, you could take care of those two items ad- 
ministratively, as determined by this and other hearings, and we 
would take care of the rest by law. 

Dr. Melady. Yes, Senator. 

Senator Denton. What is the impact of the eligibility require- 
ments contained in the new law on tribally controlled Indian com- 
munity colleges, and do you propose any administrative action with 
regard to this class of schools? 

Dr. Melady. This is one we have considered carefully. The most 
obvious problem that tribally controlled Indian institutions face 
deals with a patch 22 in the law that permits waiver of the 5-year 
accreditation requirement, but does not allow for waivers of Pell 
grant or student-aid requirements. 

Several Indian institutions that Tiave become accredited ^within 
the last 5 years did not, during the base year, enroll students re- 
ceiving Pell grants or other campus-based student financial aid. Of 
the 18 tribally controlled institutions nationwide, 10 enroll stu- 
dents who receive need based student aid under title IV. 

In addition, one Indian institution is not eligible because it does 
not grant^a degree. We believe that no more than seven may face 
the catch 22 situation. Most of the seven institutions, while lacking 
accreditation status separately, were affiliated with a host or 
v mother institution. 

We propose to permit these seven institutions to count the stu- 
dents that attended their schools but received Pell grants or 
campus-based student financial aid as a matter . of record through 
the mother campus. In this manner, we will give credit to the tri- 
bally controlled institution 'that actually served low-income stu- 
dents. , 

Of course, this will not guarantee that the seven institutions will 
qualify, unless they enroll a substantial percentage of these stu- 
dents and their average award is high. Our administrative proce- 
dures will only eliminate an anomoly in the law. 

Senator Denton. Will increasing the number of institutions eligi- 
ble to compete for grants in any way dilute the size of the individu- 
al grants? 

Dr. Dees. If I may add, Senator 

Senator Denton. Of course, Dr. Dees. 

Dr. Dees. It may or may not. It depends on the amount of the 
requests that these institutions submit for their grant. We have no 
control over their actual dollar request, as you can well imagine. 
So, it is very difficult to suggest that the grants would be higher or 
lower. Obviously, that will depend on the universe of institutions 
and, after the eligibility process, those numbers that are eligible. 

If a larger number find themselves eligible, then obviously there 
will be more of a strain on the pool of money available. But you 
never know that because the requests of institutions vary by the 
nature of the institutions. 
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Senator Denton. Thank you very much, Dr. Melady, for your 
fine statement and testimony, and thank you, Dr. Dees, for your 
assistance. We will let you return to your important duties before 
we hear from the representatives of the education community. 

Dr. Melady. Thank you very much, Senator, for the opportunity 
of testifying for the first time before the subcommittee. Thank you 
very much. 

Senator Denton. Now we will be pleased to hear from Five repre- 
sentatives of the education community, and as I call their names, I 
hope thev will come forward and sit corresponding to their names 
here at the table. 

The American Association of Community and Junior Colleges 
and the National Association of State Universities and Land Grant 
Colleges selected witnesses from Alabama. One of these witnesses 
shares the same hometown I do— Mobile, Ala.— and I have heard a 
great deal about Dr. Yvonae Kennedy. 

She obtained her doctorate from the University of Alabama and 
was recently appointed the president of S. D. Bishop State Junior 
College, a school she attended as a student. Prior to that, she was 
the coordinator of Bishop's higher education program. She is also a 
MgfilyT^pfcTted^embe 

Welcome, Dr. Kennedy. 

Dr. Kennedy. Thank you very kindly. 

Senator Denton. Dr. Thomas Hearn obtained his doctorate in 
philosophy from Vanderbilt University, then returned to his home 
State to work with the University of Alabama in Birmingham. He 
has been chairman o* tne Department of Philosophy, Dean of the 
School of Humanities, and, since 1974, has served as vice president 
for University College. „ 

Welcome to you, Dr. Hearn. 

Next, we are pleased to have Dr. Eiias Blake, president of Clark 
College in Atlanta, Ga., who will represent the United Negro Col- 
lege Fund. He was an early participant in the development of the 
title III program and will add an. historical perspective from which 
the subcommittee will benefit. \ 

Welcome to you, Dr. JBlake. 

Dr. Charles A. Lyons, chancellor of Fayetteville Stat University 
in North Carolina, has been asked to represent the National Asso- 
ciation for Equal Opportunity. This organization represents histori- 
cally black schools. 

Is Dr. Lyons here? 

Dr. Hytche. There-has been a change there, Senator. 

Senator Denton. AIL right. Dr. William Hytche, chancellor of the 
4Jniversity of Maryland, Eastern Shore and secretary of the Board 
ot Directors, National Association for Equal Opportunity in Higher 
Education, will represent NAFEO today. Pardon me, Dr. Hytche, 
and welcome. 

Finally, we have Mr. Elgin Badwound, president of Oglala Sioux 
Community College, and president of the American Indian Higher 
Education Consortium. He will voice the concerns of tribally-con- 
trolled Indian institutions about the current title III regulations, 
some of which we have discussed, and share his reaction to the pro- 
posal of the administration to deal with those particular difficul- 
ties. \ 
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Welcome to you, Mr. Badwound. 

We regret that there is no representative from the National As- 
sociation of Independent Colleges and Universities. Hut we do have 
the expectation of written testimony for the record f-r n f ha. asso- 
ciation. 

[The following was received for the record:] 
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The honorable „kremfah Oenton 
S331 Olrksen OfMce Building 
United States Senate^ 
Washington, *).C. 2051CK 

Dear Senator Oenton: ( j 

On behalf of the b51 colleges and universities, 43 state associations, and 23 
special purpose associations which comprise the National Association o J^pendent 
Colleges and Universities. 1et.ne thank you for the opportun Ity to present these 
views on eligibility criteria-for the Title 111. Aid to Institutions Program. 

The Title Ml program has been an Important program for many of our smaller 
institutions since it was enacted in 1965. Many of our Instltut ions have 
participated in the program through all of the changes In program eligibility that 
resulted from the many Subsequent reauthorizations which refined the purposes of the 
program. Throughout all of these changes In the program, we have attempted to 
ensGreihat an/new program requirements not restrict eligibility to such an ex.ent 
^rcollegcs with legitimate needs for Title III funds would not 'be eligible to 
compete for program support. ^ ^ 

To that end. we have epposed specific legislative set-asides of funding for 
particular types of institutions In order that the limited funds appropriated by the 
Congres remain available for competition among all types of instltut ha* 
need for such funds. Prior to the enactment of the Education Amendments of ,980. 
all types of eliqible institutions had ccces* to the appropriated funds. Now. the 
new leQ'slated set-asides for Uo-year institutions, comoound^d by the JS^ranc* 
tnat Black institutions continue to receive at least the funding levels they 
received last year, allow very little of the Title II! appropriation to remain 
available for other institutions with need for the funds. 

With respect to the Notice of Proposed Rulemaking (NPRK) for the Title III 
oroaraV recently issued by the Oeparttcnt of Education, the enclosed copy of our 
cSs de^^ concern remains the eligibility criteria. Our 

specific concerns are the following: 

- The choice of base yetr for the various* data elements required to 
determine elnibP'ty »s vital to the continues eligibility of m-any of our 
institutions We have urqed tn e Oepartment to use data from academic year 97S-80 
^ ; a ™« achate Picture of the actual fund no patterns resu \"«*[™ 

enact>£nt of tne M'AMe Inc.vre Student A<s»sMnc* Act in 1978. * understand the 
Department is considering aaoptmc our sugge-.tions « ith respect to tne base 
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— The choice of* what figure represents a "substantial percentage" of 
students eligible to receive Pell Grants (Part A), or Pell Grants and other 
need-based student assistance (Part B). is also of real importance to our 
institutions. . The Department has suggested In the NPRM that a*35-percent 
requirement allows a fair number of previously participating colleges to be eligible 
again this year, without falsely raising expectations of institutions when the 
available funds are so limited. Although arguments on this issue go to both raising 
the 35-percent figure and lowering it, adequate analysis on which to base such a 
decision has not yet been released by^the Department. Preliminary analysis of Title 
III data gathered by cur own companion organization, the Nat onal Institute of 
Independent Colleges and Universities, indicates that the 35-percent requirement 
would restrict the pool of eligible institutions to an estimated 772 colleges. 
Seducing the, requirement to 25-perce.nt wyuld restore the pool of eligible 
institutions to* an estimated 1W1 colleges. Pending receipt and verification of 
evidence to" the contrary froo the Department, we would support a 25-percent 
requirement as a reasonable resolution of this Issue. 

With respect to specific proposals to er;end the Title III statute, we 
respectfully request that you allow us to consent on such proposals after your 
October 29 heannq, so that we can review them in the context of the explanations 
and analysis presented by the Department at the hearing. Although some"of these 
proposals may be technical in nature, we are concerned that unintended consequences 
may result In restricting eligibility for numbers of institutions in an effort to 
allcw individual campuses to qualify for the program. 

I hope this letter may be made a part of the hearing record of your October 29 
hearing. Again, let me thank you for this opportunity to share these views with you 
on this very importfnt program. 
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Ms. Alfreda H. lieber»ann \ 
0\\tf % Policy and Planning Section ' 
Institutional Ajd Programs' 
*tJ. S. Ocparuent of fducatfon 
L*£nfant Plaia 
Post Office &x 23368 
Washington, O.C. 20024 

Dear Ms. Lieberaann: 

On* behalf of the 850 colleges and universities, and the 70 state and specia 1 
purpose associations *n»ch comprise the National Association of Independent 
Colleges and Univ st'ies, we are subraittirq the following comments on :he July 
20, 1981 Notice of Proposed ^ile-aar in? (NPfW) for Title III. Institutional Aid. 
of the Higher Educatior Act. Our raview of the proposed regulations has 'Jised a 
nirfcer of concerns related tc your interpretations of the authorising statute. 

Oesignation of Eligibility 

Our principal interest in connection" with institutional eligibility tc 
receive Title ill asiistance remains uncharged: naaiely, that the largest 
possible pool of institutions should be eligible to compete for procran susyert. 
In that regard, we are concerned aboj'. the complexity of the new process. *ni'n 
would require an institution tc ^C. three^sajor tests in order to be elicit'* to 
co^eie. The uncertainty of specific key teras further complicates tbese ne* 
proposed tesM. 

The principal factor in determining eliaibility for all parts of Title III 
would) be the "base /eat" to be uvd m ..alculatma the mst itJt ionaI and st luf t 
factors m the eligibility fc«-*u?je. T«e. statute allows the Secretary to 
desiqnate the M bjse year." t>g» the U?* m * *•> silent on this issue. As you 
aware, tne cnjiC" of""basc v^ir" is t<;icillv important to institutions %.>e< »**a 
Title III ft/id»*i Mgn ti «f >•*; si i,f s ii Tjfjtng could o^cur if the Vc«'ti»* 
selects ac 19P* ,J " »- *■ » ■ , «*ic yt»a» 1979-80 «■<? ui go » i ' J 
desianate ac <V > rfrai W J - J( is "»e "m,^ ft" calc-il it »n<i Pell *}i a k J 

CaV<iS-H< • " • r »n *" » < ' 'Mi ' *f lrrt% tn- iK-^t*' *,S **>" i 

rvVv'N i *' " ■• ?C " ■ *»' i" . ' - ii'* 11 " * ' 'Idle Inco^t- '« ••' >"v ' '*i» 
Act *V».»if •* i . .• ' « " ' " ' ■*»• it UJJ^K w-J* ' < ^* ) ' "> ' 

"bisc ^ J* .,<:»• t ' • r" • !eq<*N m<J un ivi- S it ios. • .' 

would r^ s,t ' vt »i! " 1 
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We undersUnd tt.at c^o reason for the delay to designating a "base ,year" l> 
that the National Center for Cducat tonal Statistics (NC£S) has not >et formally 
issued educational and General (EtG) expense data for academic year 1979-80* 
although such data are currently available. !f that ts in fact the case, wa 
believe NCES should be directed to issue EIG data for academic year 1979-80 on a 
priority basis, or the *Secretary should make liberal use of the statutory waiver 
* authority for the EM factor in the eligibility fomjlae. 

Our second concern in the institutional ellgibill. area relates to «the 
definition of "substantial percentage' in determining the student characteristic 
of the eligibility ftfraulae. The «PRM provides that 'substantial percentage" 
oeans at least 35 percent of an institution's undergraduate students who were 
enrolled as at least half-line students and were eligible for and received Pell 
Grants or Carpus-based pragran support in a given year. The authorizing statute 
contains no such percentage and we believe that the definition of "substantial 
percentage" is so critical to institutional participation that additional analy- 
sis and eiplanation arc needed before the definition becooes final. 

Achieving SeU Sufficiency 

The NPRM requires that institutions applying for a short tern development 
grant show evidence th*t they are moving toward se If -suf f ic iency oy the end of 
the proposed gran; period. Institutions aoplying for a lon<j terra development 
grant f^st show evidence that they are ceco-aing self-sufficient by the end of the 
proposed grant period. This provision has the effect of requiring institutions 
to achieve self-su# ic iency by j certain deadline and forcing institutions to 
•graduate" from tne program. There is no such requirement in the authorizing 
statute; reiser a states- tnat the prooraa's purpose is "to increase then self- 
sufficiency ana ssreWtnen their capacity to natce a substantial contribution to 
the higher education resources of the Nation" [Sec. 311 (a)]. 

funding Ava t laSi 1 it y 

The NPRM wtM fequire irplenentit ion*cf a new sySK-a- for disbursing fgnos to 
qualified apol 'Can's »ill cause :»c -somes set aside fcr certain types of 
institutions t? •»»tj»n }o tne T iea*ury if tney nt unused. Although we ront mt,e 
to believe l*»t s..n s<t>asu-« are not oooo publ«c policy, we understand t*n at 
you ha»e little ^n> * tn»- 'alter »<»<. tne natute authorises then, How- 
ever, -viny oual'f ~» •« ,t t*ti>gns «»ucn aa not Un?ficiat ies of the set-a»>dvl 
will ee ^Jve'S* 1 * i:V«cv»« *' ur»us.»< wt-«si5j* K*4\ «• e » v turned tu the T»ea\uf v 
instead jf ijt> « a T ^ s'i**' \**c>*' :•» 1 c% % n ion * >n*ulac «e ui or you to iUo* 
unused set-iS* t*ri>, :, ^ included in tne yc r ei4l P'Oqraa tgnds. 
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Ms. Alfred* H. Uebermann 
September 16, 1981 
Pa^e Three 



Challenge Grants 

The proposed regulation for the Challenge Grants Pro/ram will place addi- 
tional and unneccessary^dsnin'strative burdens on institutions. First, an insti- 
tution rwst show evidence that other .matching funds a-t actual 1y «n hand before 

it applies for the federal raatch. „ Second, the NPRH states that the natchmg 
financial support oust be frora -previously unavailable sources," a requirement 
which has no statutory basis; and third, developxent offices are not allowed the 
u SC of Challenge Grants. We believe the should be clarified to avoid 

iuposing unneccesary new paperwork and administrative burdens on institutions. 

•These comoents have been specifically endorsed by: 



Association of Cathclic Colleges and Universities 
Association of Jesuit Colleges and Universities 
Council of Independent Colleges 
National Association of Schools and Colleges 



of the United Methodist Church 
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Senator Denton. We have asked all five of you to sit as a panel 
and that you please limit your opening oral remarks to 5 minutes. 
Your full written statements will be included in the official record 
of the hearings. When you finish your opening statements, I will 
offer questions to you as a panel. 

Dr. Kennedy, would you care to lead off? 

STATEMENT OF YVONNE KENNEDY, PRESIDENT, S. D. BISHOP 
STATE JUNIOR COLLEGE, MOBILE, ALA., REPRESENTING THE 
ALABAMA DEPARTMENT OF EDUCATION AND THE AMERICAN 
ASSOCIATION OF COMMUNITY AND JUNIOR COLLEGES; 
THOMAS K. HEARN, JR., VICE PRESIDENT FOR UNIVERSITY 
COLLEGE, UNIVERSITY OF ALABAMA, BIRMINGHAM, ALA.; 
ELI AS BLAKE, PRESIDENT, CLARK COLLEGE, ATLANTA, GA., 
AND MEMBER, BOARD OF DIRECTORS, UNITED NEGRO COL- 
LEGE FUND, REPRESENTING THE UNITED NEGRO COLLEGE 
FUND; WILLIAM P. HYTCHE, CHANCELLOR, UNIVERSITY OF 
MARYLAND, EASTERN SHORE, PRINCESS ANNE, MD., AND SEC- 
RETARY, BOARD OF DIRECTORS, NATIONAL ASSOCIATION FOR 
EQUAL OPPORTUNITY IN HIGHER EDUCATION, REPRESENTING 
THE NATIONAL ASSOCIATION FOR EQUAL OPPORTUNITY IN 
HIGHER EDUCATION; AND ELGIN BADWOUND, PRESIDENT, 
\ OGLALA SIOUX COMMUNITY COLLEGE, KYLE, S. DAK., AND 

PRESIDENT, AMERICAN INDIAN HIGHER EDUCATION CONSOR- 
TIUM, REPRESENTING THE AMERICAN INDIAN HIGHER EDUCA- 
TION CONSORTIUM, A PANEL 

i Dr. Kennedy. Thank you, Senator Denton. 

Senator Denton and members of this distinguished subcommit- 
' tee, I am Yvonne -'Kennedy, the president of S. D. Bishop State 
Junior College,, located in the 'hometown of Senator Denton- 
Mobile, Ala. I Qertainly want to thank you for giving me this valua- 
ble opportunity to appear before you to express major opinions re- 
garding proposed regulations for title III of the Higher Education 
Act of 1965, as amended and printed in the July 20, 1981, edition of 
the Federal Register. 

My presentation here today is intended to be representative of 
the collective thoughts of various affected and concerned Alabama 
State junior colleges and universities, and is given exclusively for 
several organizations; namely, the Alabama Department of Educa- 
tion, S. D. Bishop State Junior College, and the Aim .ican Associ- 
ation of Community and Junior Colleges. 

We are particularly appreciative to U.S. Senator Jeremiah 
Denton for having invited us to participate in this public hearing. 
Senator Denton, it is extremely encouraging for the people of Ala- 
bama to have the assurance of your support in an area sq crucial 
as title III to the strengthening of our State junior colleges. 

My testimony really focuses on specific proposed rules which will 
impact adversely upon the title [III eligibility of 2-j;ear and 4-year 
colleges that have traditionally participated in title III funding. 

Very briefly, the following are some problem areas for Alabama 
community and junior colleges and 4-year colleges and universities, 
as perceived by each of the participating institutions. 
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To begin with, the terms "base year" and << self-suf^lciency ,, are 
defined in an unclear and rather inadequate manner, and therefore 
need to be redefined. A mechanism, also, for evaluating and 
weighting the long-range plan needs to be determined. 

The stipulation that at least 35 percent of students eligible for 
Pell grants must receive such grants is arbitrary and absolute and 
does not appear to be an equitable criterion. The term average 
Pell grant* needs to be clarified. The criterion that the average 
Pell grant of students must be greater in the base year than those 
received at comparable institutions appears unfair, in that the 
average award for a particular low-income student attending a col- 
lege that charges low tuition and to which the student commutes 
would be much lower than the award for that same student attend- 
ing a college which charges high tuition and at which the student 
resides in a dormitory. 

~ Consequently, at a time when U.S. President Ronald Reagan is 
emphasizing States rights, the public junior colleges in Alabama 
should not be made to suffer by title III as the proposed regulations 
would cause simply because the State of Alabama has decided to 
provide education to all. students who desire such at the lowest cost 

possible. . , . . 11 x i_ 

Hence, it is unfair for Alabama public junior colleges to be pun- 
ished for doing good; that is, be made ineligible for title III funding 
because the average Pell grant is made low by their going the 
extra mile and making extra efforts to educate low-income students 
by charging low tuition. You will find that similar problems also 
exist in the States of California and Arizona. t 

Amendments to title III of the Higher Education Act being con- 
sidered by Senator Denton will alleviate many of the problems out- 
lined in this testimony. Therefore, we strongly would urge the pas- 
sage of the two amendments being considered. 

In summary, may I present the following recommendations to 
.you on behalf of the Alabama Department of Education and the 
several organizations that I represent here today? These sugges- 
tions are designed to alleviate the problems with the proposed title 
III regulations which have been cited in this testimony. 

One- retain the point system method of eligibility determination 
used in the most recent competition for the strengthening program, 
rather than the several separate criteria for each program as now 
published. Adoption of this recommendation -would make possible 
, the weighting of factors called for in the act, and would reflect 
more accurately the status of the institution. Should the point 
sy&tem not be retained, 2-year public colleges should be subdivided 
by tuition cost and commuter students versus dormitory students 
for purposes of grant average definition. 

Two- use 198Q-81 as the base year for eligibility determination in 
all programs. Should this not be possible, then use 1979-80 as the 
base year for eligibility determination. 

Three- "self-sufficiency" should be defined as complete program- 
matic development, and not as complete institutional development, 
which would enable the institution to make application and possi- 
bly receive title III funds so long as programmatic development is 
• needed in specific areas. 

20 



Four: reduce to 5 percent, or not more tha~ 10 percent, the per- 
centage of undergraduate students receiving assistance under the 
campus-based programs as an eligibility criterion for the special- 
needs program. Especially in Alabama, the restrictions on funding 
of these programs make these inaccurate indicators of student 
need. 

Finally, five: due to the complexity of the Pell grant eligibility _ 
and its relationship to a college's developing status, it may be ap- 
propriate to consider a waiver of the Pell grant requirement in a 
manner that is similar to the waiver provisions for educational and 
general expenditures. 

Mr. Chairman, I thank you for having had this privilege to pre- 
sent this collective testimony to you regarding the title HI proposed 
amendments and regulations. 

(The prepared statement of Dr. Kennedy follows:] 
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TESTIMONY TO THE SUBCOMMITTEE ON EDUCATION, ARTS, AND THE HUMANITIES 
The Honorable Robert T. Stafford, Chairman 
Unitcj States Senate 



October 29, 1981 

. by 

Yvonne -Kennedy 
President, S. C. Bishop State Junior College 

" on behalf of the 
Alabama Department of Education 
S. D. Bishop State Junior College 
JLioerican Association of '.Community and Junior Colleges 



Mr. Chairman and ntembers of this distinguished Subcommittee, may 1 
thank "each of you for giving me this valuable opportunity to appear before 
you to express major opinions regarding proposed regulations for Title ill 
of the Higher Education Act of 1965, as amended, as printed in the 
July 20, 1981, issue of the Federal Register. My presentation here 
today is believed to be representative of the collective thoughts 
of various affected and, concerned Alabama State Junior Colleges and 
^Universities and is given exclusively for several organizations; namely 
Alabama Department of Education; S. D. Bishop State Junior College; 
and the American Association of Cocmunity and Junior Colleges, We arc * 
particularly appreciative to the United States Senator Jeremiah Denton for 
his having invited us to participate in this public hearing. It is 
extremely encouraging for the people of Alabama to have the assurance 
of support from Senator Denton in an area so crucial as Title III is 
to the strengthening of State junior colleges. 
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The opinions expressed by me .today address the impact of proposed 
regulations promulgated for the Institutional Aid Programs under Title HI 
of the Higher Education Act of 1965, as the impact Is perceived by persons 
who have been directly involved with Title III funding over the last several 
years. Since receiving the ^reposed Title III regulations in the July 20, 
1981, edition of the Federal Register , several conferences and workshops 
have been conducted for the purpose of reviewing and critiquing Title III 
regulations. Some of the recommendations included in this presentation 
are results of these meetings. Such critique of the proposed regulations 
has revealed potential negative impact on t *>sc very Institutions for which 
initial legislation by Congress was ^nacted to grant Title 1II C funding at 
the outset of the Title HI program. In essence, the impact of several specif 
proposed regulations is to threaten the continuation of Title III funding by 
making all Alabama public Junior colleges ineligible to supmit applications 
as we understand the published regulations. 

At this point, my testimony will focus on specific proposed rules 
for Institutional Aid Programs, Included in the Federal Resistor , Volume 
46, No. 138, Monday, „uly 20, 1981, 34 CFR Parts 624, 625, 626, and 627, 
Title rtT, pages £7470-37482, which will Impact adversely upon the Title III 
eligibility of two-year and four-year colleges that have traditionally 
participated In Title 111 funding. The discussion which follows presents 
the problems with the current proposed rules - Identified by parts, the 
reason such problems exist and the need for revisions of the proposed 
regulations. 
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Part 624,6 - Subpart A: There is a problem with the definitior o' 
"Based Year" meaning "... a 12-month period ending on June 30 c. r the * v ar 
identified by the Secretary through a notice in the Federal Register* " 
The problem created by this language is that data could be used from 
any year to determine the institution's cllgiblMty for Title III funds. 
Data from fiscal years prior to 1979-80 may no longer reflect accuratefy 
the economic status of the institution. 

There Is also a problem with the definition of "self-sufficient" - 
the point at which, in the determination of the Secretary, an institution 
should be able to Survive without funding Jnder the Institutional Aid 
Programs, The problem is thatfcfchls definition is too v»3ue and subjective. 
"Self- sufficient should be drained to refer to the development of a 
specific funded program untiT^thc funded program no longer requires 
Title III funding for continuation." 

Part 624.22 - Subpart C: The long-range plan shall include the 
institution's description of its strategy for achieving self-sufficiency. 
There is a problem with developing such a long-range plan as long as 
the term self-sufficient remains Unclear. 

Part 624.32 - Subpart D: As much weight will be placed on the 

. long-range plan by the- Secretary to assure that the long-range-plan — 

provides for self-suf f iclency , more specific criteria ceuld be pro- 
vided to indicate how the long-range plan will be evaluated or weighted. 
These criteria, including a more clearly defined meaning of the term 
"self-sufficiency", should be known in enough time for the Institution 
-to use this Information In writing their long range plans and the 
Title III program. 
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Part 625.2 - Subpart A: Regarding instltutionai eligibility for 
progrira participation, there is a serious problem with the proposed 
criterion that ",\.at least 35 percent o£ its (the colleges) under- 
graduate students who were enrolled as at least half-time students and were 
eligible to apply for Pell Grants in the base year received Tell Grants 
in that year." In our view, this figure is arbitrary and absolute ir 
could be effected easily by changing appropriations levels and economic 
conditions, over which students and colleges have little or no control. 
In addition, the 35 percent docs not appear to be an equitable criterion 
because students' budgets differ from region to region, i.e,, variations 
in tuition, residential students have higher budgets than computer 
students, and the variations of Quarter and semester system. 

The method ot computation for all requested data need clari tlcation. 
For example, in computing 35 percent of the students enrolled at least 
half time, should we use Tall Quarter enrollment figures or cumulative \ 
enrollments for the entire year. The designation of the fall enrollment 
data as the basis for determining the number of students enrolled half- 
time would be helpful and would be more easily validated information. 
These data arc submitted by each college each fall under the Higher 
Education Cer.eral Information Survey (HECIS). 

~ " A specific ~cxampl7~oTthc inequity of t£e 35 percent designation 
is illustrated on the Chart for S.I). Bishop State Junior College, which 
is included as the appendix to this testimony. Note that although 
Bishop State would meet the 35 percent receiving, it is highly unlikely 
that the average award will be higher than that at cocparabie institutions 
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The propose! criterion that states the institution's '\. -average 
Pell Grant received by its students in the base year was greater than the 
average Pell Grant received by students at comparable institutions in 
that year" presents a prohlen from several different perspectives. 
Clarification of the terra average Pell Grant would be helpful. Should 
the" determination be made that the average Pell Grant is calculated by 
dividing the total annual award by the number receiving the grant, then 
this would be weighted to favor the high tuition and residential 
institutions over the low tuition, primarily commuter S v ate junior/ 
•coraunity colleges which wc have in Alabama, ihc use of average grant size 
constitutes, an inequitable criterion. For example, the average award jfor 



a particular low- income student attending a college that charges low 
tuition and to which the student commutes would be much lower than the 
award for that same student attending a college which charges high tuition 
and at which the student resides in a dormitory. 

Consequently, at a time when United States President Ronald Reagan 
is emphasizing States Rights, the public junior colleges in Alabama should 
not be made to suffer by Title lit, as the proposed regulations would cause, 
simply because the State of Alabama has decided to provide education to all 
students who de6lre such at the lowest cost possible. Hence it is ur. air fo 
'Alabama public junior/comaunity colleges to be punished for doing good; I.e. 
be made ineligible fur Title III binding because their average Pell Crant is 
made low by their goins the "extra mile" In making extra efforts to educate 
low- income students by charging low tu<tlon. 

In addition, Part 625.2 {b) specifies that double- weighting wrfTbe 
given to the criterion relating to Pell Grants. Double weighting does not 
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afpear- possible as the proposed rules are written. However, such double- 
weighting was accomplished very effectively In the eligibility determination 
points sy«eo used In the most recent Strengthening Developing Jn'stltution, 

* 

Program (SDIP) competition. 

part 626.2 (2-11) - Special Needs Program. The criterion that 'at leas.t 
35 percent of Its undergraduate students who were enrolled as at least half- ■ 
time students and were eligible to apply for student financial assistance 
under one or more of the Campus-Based programs ... in the base year receivedl 
assistance under the campus based programs in that year" presents a problem 
for S. D. Bishop State Junior College. As Indicated on the chart in the 
Appendix. Bishop State would not meet the 35.percent eligibility criterion. ~ 
The reason that the college would not neet such a requirement is due to the 
low tuition costs. Most of the financial needs of the Bishop State students 
Jrc s'atlsficd with the Pell Giants. 

At other .very low-cost Institutions, such >s rhe two-year public* 
colleges in Arliona and California. Pell Grants often cover the "tinanclal 
need: of students from even the lowest income families to the "low cost 
of attendance" allowance provided under the Pell regulations for students who 
co^ute. No further financial assistance can be provided to those students 
under the campus based programs. Also, soma needy Students tend not to 
apply for campus- based aid. despite their eligibility and the colleges- 
efforts to make them aware. One reason Is that their Uuc financial need 
is S o great that more income is required than can be obtained under work 
s tudy > 
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Part 62/.20 (2) Challenge Grant Program: The prerequisite that an 
institution/must assure that its matching funds for the Challenge Grants 
are "from new sources previously unavailable to the institution" appears 
unfair. Vhat happens if an institution had previously received funds 
from A 'source for a specific purpose, and the same source would be willing 
Co provide additional funds to the institution for another purpose. If the 
institution could receive matching funds from Title III? Under this "now 
sources" requirement, would the institution lose the opportunity for those 
funds simply because they would not cose from a new source? 

Amendments to Title III of the Higher Education Act being cons«i*'ed 
by Alabama's Senator Jeremiah Denton will alleviate many of the problems 
outlined in this testimony. We strongly urge the passage of the two 
amendments listed below if the problems tith regulations cannot be worked 
out in negotiation with the U. S. Education Department. 

1. Sections 322<a)<2)(A)(i)(I) and 322(a>(2) (A) (i)(IJ of the 
Higher Education Act of 1965 are amended' by deleting the phrase the 
average amount of which assistance is high in comparison with the average 
amount of all assistance provided under such title to students at such 
institutions" . 

2. It is the intent of Congress that rhe Secretary, in determining 
the average amount of a Pell Grant for purposes of suctions 312(2) (A» ( 1 1 ( H 
and 312(2)(A)(i)(lI). may consider factors not related to income, such as 
an institution charging little or no tuition or enrolling many part tiruc 
students, and adjust the average accordingly. Further, it is the intent 
ofbongrcss that the average Pell Grant is not required to be higher than the 
national average for purposes of determining eligibility undei section ^312. 

In susaary, may I present the following lecormendatior.s to vou, on 

behalf of the State Department of Education and the several organizations 

that I represent here today. These suggestions arc designed to help alleviate 

the problems wilh Ine pioyoseu T i t le 1 H reg ul a ti o n s, - U rY. h a vi hn^ Jcl,, 

' in this testimony: 
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2. 



Use 1980-81 as the base year for eligibility determination 
in all programs. Should this not be possible, then use 
1971T80 as the base year for eligibility determination. 
It is our feeling that no earlier year should be used, 
because to do so would not provide so accurate a rc-. 
flection of the institution's status as wot^d the usfe 
of 1930-81 data"or\as an alternate, 1979-80 data. \ 

Self-Suffide 
matic development, 

development, which , 

ceive Title III funds as long as prograsxiattc development 



icncy should be defined'as complete prograti- 
opment, and not as complete institutional \ 
f which would enable the institution to re-\ 



is needed in specified areas. 



3. The E and G expenditures per full-time eguivalent under- 
graduate student should be retained as an eligibility 
criterion for both the Strengthening Program and the 
Special Needs Program because it constitutes an accvrate 
reflection of resource* available at any institution to^ 
support the educational program. 

4. Reduce to 5%, or not more than 105, the percentage of under- 
graduate students receiving assistance under the campus-tjased/ 
programs as an eligibility criterion for the special needs j 
program. As you realize, the restrictions on funding of 

s these programs make these Inaccurate indicators .of student 
need -4 especially in Alabama. 

5. Retain/ the method of eligibility do term* nation used in the } 
most r/ecent competition for the Strengthening Program. 
Adoption of this recommendation would make possible the ' 
wef.grAin9 of factors called for 1n the Act and would re- 
flectpmore accurately the conditions or the status of the 1 
institution. / 



6. 



Due/to the complexity of the Pfll t.rant eligibility and its 
relationship to a college's developing status, it tony be ; 
appropriate to consider a caiver of the Pell '.cant requirements 
in U c*3nner that Is similar to the valver provision for / 
educational and general expenditures. f 



Mr. chlil r»an and oeabcrs of this distinguished Subcommittee. 
1 thank /oil (or having had this privilege to present this collective 
^testinony to you regarding the proposed Title HI regulations. 
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APPENDIX 



, D. BISHOP STATE JUNIOR COLLEGE 
351 NORN! t ^QAD STREET 
>D3ILfc, ALABAMA 36690 



iOL GRANTS 



YEAR 



NLK3ER OF^STUDENTS 
AT LEAST'S TI>£ 
ELIGIBLE TOR PELL 



JAJN3ER OF STUDENTS 
AT LEAST h TLME 
RECEIVING PELL 



PERCENT OF STUDENTS 
AT LEAST S THE 
RECBIVINC PELL 



iOTAL AMOUNT OF 

fell uavrs 



NATIONAL 
AVLRAiX FOR 
AVERAGE AKARD RASb YEAR 



1978- 

1979- 80 

1980- 81 



1,047 
1,096 
952 



1,041 
1,073 

944 



90t 

n\ 

99\ 



$664,199 
685,557 
561,155 



$638.00 
639.00 
593.00 



N'/A 

a/A 

N'/A 



CAMPUS EASED PROGRAMS (CBP) 




V* 




NUMBER OF STUDENTS NUMBER CF STUDENTS 
AT LEAST «i TM Af LEAST >i TIME 
YEAR ELIGIBLE FOR CBP RECEIVING CBP 


PERCENT OF STUDENTS 
AT LEAST H TttE 
RECEIVING CBP 


TOTAL AMOUNT 
OF CBP 


AVERAGE AWARD 


NATIONAL 
< AVERAGE FOR 
BASE YEAR 


1978-79 1,047 301 


29% 


$212,34' 


705 


K/A 


1979-80 1,096 253 


23* 


146,461 


579 


N/A 


1980-81 952 241 


25 1 


221,239 


918 


N/A 


, EDLOATIOWL AND GENERAL EXPENDITURES (E AND G) 






*L\R FTC * TOTAL £ $ G EXTENT !TUP£S 


AVERAGE E 6 j EXPENDITURES 


E 5 G EXPENDITURES FOR BASE KW 


1978-79 1,299 $4,912,064 


$3;781 




N'/A ' 




1979-80 1,293 3,893,75S 


3,0U 




\ 1 VA 




19S0-81 1,278 ** 5,688,388 


4,451 




' N/A 





•Totals reflect both unrestricted and restricted funds. 
"For Fiscal Year ending September 30, 1981 (Unaudited), 
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* Senator Denton. Thank you, Dr. Kennedy. 
Dr. Ream? 

Dr. Hearn. Thank you, Senator Denton; thank you for the oppor- 
tunity to be here. I am Thomas K. Hearn, vice president of the 
University of Alabama in Birmingham. 

Senator Denton, when you visited our campus last year, you ex- 
pressed a preference for bullets rather than buckshot in forums of 
this sort, so let me gi^e you a couple of bullets and not go through 
any cf the prepared testimony which is on" file and available for 
your inspection, should you care to read it. 

The fact is that we support the amendments as described in As- 
sistant Secretary Melady s testimony almost to the letter, and I can 
give you perhaps no better help than to illustrate to you, specifical- 
ly at our institution, som^ of the problems with this high average 
award criterion which he described. ' 

The^fact is that it describes student need; it does not relate to, 
institutional cost. Once you realize that the average award crite- 
rion is a function of both of those— that is to say student need and 
institutional cost— you are inevitably going to penalize institutions 
in v/ays that are inconsistent with the purposes of title III. 

UAB, for example, is a commuter institution; our students do not 
bear as part of their education living and other kinds of costs of 
that sort. Alabama is, as you know, a s relatively poor State. We 
have low tuition rates, as you know, and we have a great many 
part-time, working students whose awards are, therefore, relatively 
low. v . 

Yet, these factors which would work against our eligibility are 
precisely the indicators that we are serving the title III constituen- 
cy. Vf t e do have a substantial percentage, as defined in the regula- 
* tions, of our students who are receiving aid. We have 2,500 black 
students, which is 25 percent of our undergraduate population. 

We believe, therefore, that we do indeed serve the purposes of 
title III. So, the average aid criterion simply works against a 
■ number of the program purposes envisioned by the Congress. 

Now, second, the effect of these regulations is simply inconsistent 
with the intent of Congress. The Congress specifically considered 
turning title III into an entitlement program, simply giving an 
award on the basis of a formula to eligible institutions, and that 
was specifically repudiated. 

Now, if a decision is made to turn title III into an entitlement 
program, I do not think that would be a good idea. I think competi- 
tion serves effective, constructive purposes in this area. But if that 
decision should be made, it should .be made by the Congress up 
front, on the table, and not by the use of arbitrary and unfair eligi- 
bility criteria. 

These amendments are absolutely essential if there is going to be 
honest open competition in the grant award process. Based on the ( 
Department's figures, there would be some 314 4-year institutions 
eligible under part A to compete for about $45.6 million. 

Now, let us assume that of these 314 institutions, about 200 
would, for one reason or another, be actually applying. Well, that 
would mean that every institution that was eligible could be given 
$225,000 with no review process at all. 
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Both for the institutions and for the Government, this process of 
grant preparation and review is an enormously time-consuming 
and costly process. I think everybody in this room is aware of that, 
and unless that effort is part of a genuinely competitive process, it • 
amounts to a colossal waste of institutional and Federal time and 
resources. 

Now, we believe that a competitive process is going to enhance 
the quality of the applications and will give the Department of 
Education an opportunity to use these Federal resources in ways 
that will maximally benefit the students and the programs which 
title III is designed to serve. Therefore, we think that competition 
for the grants is inherently a good thing for the purposes of title 
III. 

But it should be obvious from the whole history of this program 
and all of its set-aside provisions that there is no risk to the tradi- 
tionally black institutions in an expanded applicant pool. Even 
given these amendments, as the Assistant Secretary indicated, the 
number of eligible institutions will be no more numerous than in 
the past, and probably less numerous. 

The point is that the institutions which do, in fact, serve these 
constituent students should, in fact, be permitted to compete for ' 
the funds. Now, Senator Denton, we understand that time is short 
and the appropriate legislative vehicle may be difficult to envision. 
We think this is important not only to the State of Alabama, as my 
colleague indicated, and to UAB in particular, but we think it is 
important to restore integrity to the whole title III process. 

We hope, therefore, that you will provide the leadership,, given 
your demonstrated interest in this program, in seeing that this 
problem is resolved. 

Thank you. 

[The prepared statement of Dr. Hearn follows:] 
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STATEMENT OF THOMAS K- HEARN, JR., PH-D- 

VICE PRESIDENT 
THE UNIVERSITY OF ALABAMA IN BIRMINGHAM 



Mr- Chairman, my name is Thomas K- Hearn, Jr., and I am Vice President 
for University College at the University of Alabama in Birmingham(UAB). 
i am most pleased to appear before you today to present our .views on the 

DIFFICULT AND COMPLEX ISSUE OF TlTLE III ELIGIBILITY- UAB IS ONE OF THE 
MEMBER INSTITUTIONS OF THE NATIONAL ASSOCIATION CF STATE UNIVERSITIES 

and Land-Grant Colleges (NASULGC), and a number of NASULGC institutions *\ 

RECEIVE TfTLE III SUPPORT' THIS INCLUDES SIXTEEN PREDOMINANTLY BLACK 
COLLEGeI AND UNIVERSITIES ESTABLISHED IN 1890 BY THE SECOND MORRILL 

Act; in addition, the NASULGC Office for the Advancement of Public Negro 
Colleges works on behalf of all of the nation's thirty-five publicly 
supported predominantly black higher education institutions. Because 

THE AMENDMENTS UNDER CONSIDERATION BY YOUR SUBCOMMITTEE WERE ONLY RECENTLY 
MADE AVAILABLE, OUR ASSOCIATION HAS NOT AS YET HAD TIME TO DEVELOP AN 
OFFICIAL POSITION ON THIS MATTER J HOWEVER, IT IS MY BELIEF THAT THE 
VIEWS I WILL PRESENT TODAY CERTAINLY REFLECT THE INTEREST OF PUBLICLY- 
SUPPORTED COLLEGES AND UNIVERSITIES AND WILL ULTIMATELY BE IN ACCORDANCE 

with the position of the association- 

The issue before your Subcommittee today, Mr. Chairman, is how an 

, ELIGIBLE INSTITUTION UNDER TlTLE !U IS TO BE IDENTIFIED OR DEFINED. 

This is hardly a new problem for this program; under the previous legislation 

THE THEN OFFICE OF EDUCATION CONTINUOUSLY SOUGHT TO FIND PRECISE MEANING 
IN PHRASES SUCH AS "ISOLATED FROM THE MAINSTREAM OF ACADEMIC LIFE" AND 
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"struggling for survival." Aware of these difficulties, the Congress in 

THE NEW LEGISLATION PLACED IN LAW A SET OF MATHEMATICALLY* DERIVED CRITERIA 
WHICH RIGIDLY DEFINE INSTITUTIONAL ELIGIBILITY. THE FACT, MR- CHAIRMAN, 
THAT WE ARE HERE TODAY AND THAT YOUR SUBCOMMITTEE T INDS ITSELF FACED 
WITH THIS ISSUE PERHAPS SUGGESTS THAT THIS APPROACH TOO, MAY NOT BE THE 

final, best answer* 

it may be that definitional problems of this nature can only be 
effectively resolved by the exercise human judgement* i am reminded ' 
here of Justice Potter Stewart's conclusion that perhaps he "could never 
Succeed in intelligibly" defining obscenity, but that he did know it 
when he saw it* not now perhaps, but at some future time, the congress 

MAY WISH TO CONSIDER USING A JUDGEMENTAL PROCESS BASED UPON CLEARLY 
DEFINED PROGRAM PURPOSES AND GOALS TO IDENTIFY' PROSPECTIVE DEVELOPING 
INSTITUTIONS* 

In making this observation, I do not wish to detract the Subcommittee's 

ATTENTION FROM WHAT, IN OUR VIEW, IS A VERY REAL AND IMMEDIATE PROBLEM f 
WHICH FACES THE TlTLE III PROGRAM* THE SIMPLE FACT IS THAT UNDER THE 
DRAFT REGULATIONS IMPLEMENTING THE NEW LEGISLATION THERE WILL NOT BE A 
SUFFICIENT NUMBER OF INSTITUTIONS ELIGIBLE FOR THE TlTLE III PROGRAM TO 
OPERATE IN ACCORDANCE WITH THE INTENT OF CONGRESS- DURING THE DRAFTING 
OF THE HEW LEGISLATION, THE CONGRESS EXPLICITLY CONSIDERED ADOPTING A 
NON-COMPETITIVE, FORMULA APPROACH TO THE DISTRIBUTION OF TlTLE III FUNDS 
AMONG ELIGIBLE INSTITUTIONS- THIS APPROACH, WHICH WAS PART OF THE 

Senate bill, was rejected, quite properly we think, by the Conference,- 
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INSTEAD/ BOTH PARTS OF THE PROGRAM ARE TO OPERATE THROUGH A FAIR, COMPETITIVE 
REVIEW OF ALL APPLICATIONS SUBMITTED* THIS KIND OF RE-VIEW CERTAINLY 
REQUIRES THAT THERE BE ENOUGH INSTITUTIONS APPLYING FOR THE FUNDS TO 

support a viable competitive process* 

-Yet, a close examination of the figures provided by the Department 

CLEARLY SHOW THIS WILL NOT BE THE CASE UNDER THE DRAFT REGULATIONS* FOR 
EXAMPLE, IN tHE ESTIMATE PROVIDED FOR THE StRENGTHENING(PaRT A) PROGRAM, 
THERE WILL BE A TOTAL OF 314 FPUR~YEAR INSTITUTIONS ELIGIBLE* FOR THE 
$45,600,000 AVAILABLE' TO SUCH INSTITUTIONS UNDER THIS PART* HOWEVER, 
THIS WILL NOT, IN FACT, BE THE NUMBER OF INSTITUTIONS WHICH WILL ACTUALLY 
COMPETE FOR THESE FUNDS* SOME, OUT OF LAZINESS, IGNORANCE OR PRINCIPLE, 
WILL SIMPLY CHOOSE NOT TO APPLY; OTHERS WILL NOT BE ABLE TO APPLY BECAUSE 
THEY ARE CURRENTLY RECEIVING MULT I "YEAR GRANTS AWARDED WITHIN THE PAST 
TWO OR THREE YEARS UNDER TlTLE 1 1 1 ;-FINALLY, A SIGNIFICANT NUMBER OF THE 
ELIGIBLE INSTITUTIONS WILL ALSO BE QUALIFIED FOR THE SET-ASIDE IN PART B 
FOR TRADITIONALLY BLACK INSTITUTIONS AND WILL HAVE TO BE FUNDED WITH 
THOSE FUNDS; THEREFORE, THEY WILL NOT BE COMPETITIVE UNDER PART A* WHEN 
ALL OF THESE FACTORS ARE CONSIDERED, IT MIGHT VERY WELL BE THAT ONLY 
ABOUT 200 INSTITUTIONS WOULD ACTUALLY MAKE UP THE APPLICANT POOL FOR 

Part A funds* 

IF THIS IS ANYWHERE NEAR ACCURATE, THE DEPARTMENT WOULD BE IN A 
POSITION TO AWARD EVERY APPLICANT INSTITUTION AN ANNUAL GRANT IN EXCESS 
OF $225,000; ALTERNATIVELY, IT COULD PROVIDE 75% OF THOSE APPLYING WITH 
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GRANTS IN EXCESS OF $300,000 ANHUAL'.Y • In OUR JUDGEMENT, SUCH CIRCUMSTANCES 
WOULD NOT CONSTITUji A TRUE COMPETITION; ALTHOUGH I DO MOT HAVE AVAILABLE 
DEFINITE INFORMATION, IT IS MY GENERAL EXPERIENCE THAT GRANT PROGRAMS . 
OFFERED BY THE DEPARTMENT AND OTHER FEDERAL AGENCIES TYPICALLY ARE ABLE 
TO FUND PERHAPS ONE OUT OF EVERY TEN APPLICATIONS AND VERY OFTEN EVEN 
LESS JHAN THA^. CERTAINLY, THE PROSPECT OF HAVING TO FUND AS MANY AS 80 
OR 90X OF ALL APPLICANTS IS VIRTUALLY UNHEARD OF. T H E TASK OF PREPARING 

a Title III application is a difficult and extensive undertaking; it . 

REQUIRES SUBSTANTIAL STAFF TIME AT NO LITTLE EXPENSE- INSTITUTIONS 
SHOULD NOT BE REQUIRED TO UNDERGO SUCH AN EXERCISE UNLESS IT IS FOR SOME* 
VALID PURPOSE* 

a 

Perhaps this problem would be of less concern if the reason that so 

MANY INSTITUTIONS MAY'fIND THEMSELVES INELIGIBLE WAS CONSISTENT WITH THE 
PURPOSES^ THE TlTLE III PROGRAM AND THE INTENT OF CONGRESS. WE DO NOT 
BELIEVE THAT THIS IS THE CASE, PARTICULARLY IN REGARD TO THE^IGIBILITY 
CRITERIA THAT ARE BASED UPON THE AVERAGE AMOUNT OF FEDERAL STUDENT 
ASSISTANCE RECEIVED BY STUDENTS AT AN INSTITUTION- UAB IS A GOOD CAS* 
IN POINT HERE IN TliAT THERE ARE A NUMBER OF FACTORS, UNRELATED TO PROGRAM 
PURPOSE, WHICH TEND TO REDUCE THE AMOUNT OR AID RECEIVED BY OUR STUDENTS- 

First, UAB is an undergraduate commuter institution and the urban students 

WHICH WE SERVE DO NOT HAVE TO BEAR THE EXPENSE OF LIVING AWAY FROM HOME- 

Second, because we serve a state and area with relatively low family 

INCOME LEVELS, WE HAVE ALWAYS ATTEMPTED TO KEEP OUR TUITION AS LOW AS 
POSSIBLE IN ORDER TO MAKE IT EASIER FOR STUDENTS FROM POOR FAMILIES TO 

ATTEND- Third, a great many of our students attend only part-time 
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BECAUSE THEY MUST WORK TO SUPPORT THEMSELVES AND THEIR FAMILIES; HOWEVER, 
MANY SUCH STUDENTS ARE NONETHELESS ELIGIBLE FOR AND DO RECEIVE FEDERAL 
STUDENT AID BUT IN RELATIVELY REDUCED AMOUNTS BECAUSE^OF THEIR LOWER 
JUITION PAYMENTS. EaCH OF THESE THREE FACTORS WORK AGAINST OUR CHANCES 
OF MEETING THE AVERAGE AMOUNT OF AID CRITERIA; YET, NONE OF THEM 'ARE 
ANYTHING BUT TOTALLY CONSISTENT WITH THE PURPOSES OF TlTLE III* 

-H SHOULD ADD HERE THAT A "SUBSTANTIAL PERCENTAGE", AS DEFINED IN 
THE DRAFT REGULATIONS, OF OUR STUDENTS ARE CURRENTLY RECEIVING NEED- 
BASED FEDERAL STUDENT AID; IN ADDITION, OVER 2,500, OR ALMOST 25%, OF 
OUR UNDERGRADUATES* ARE BLACK, CERTAINLY ONE OF THE LARGER SUCH PERCENTAGES • 
OF ANY PREDOMINANTLY WHITE INSTITUTION IN THE NAJION. 

I BELIEVE BY NOW, Mr* CHAIRMAN, THAT OUR VIEWS CONCERNING THE 
PROPOSED AMENDMENT WHICH WOULD DELETE THE AVERAGE AMOUNT OF AID CRITERIA 

from the Title III legislation should be reasonably apparent: we are 

STRONGLY SUPPORTIVE* In OUR VIEW, THE AMENDMENT WOULD ACCOMPLISH TWO 
LAUDABLE RESULTS; FIRST/ IT WOULD EXPAND SOMEWHAT THE NUMBER OF INSTITUTIONS 
ELIGIBLE c OR TlTLE III SUPPORT* BaSJD ON THE ESTIMATES PROVIDED WITH 
THE AMENDMENT, IT WOULD APPEAR THAT THE DEPARTMENT, EVEN WITH SUCH AN 
EXPANDED NUMBER, COULD STILL SUPPORT FROM ONE'THIRD TO ONE"HALF OF THE 
TOTAL NUMBER OF APPLICANTS* SECOND, THE AMENDMENT WOULD ELIMINATE THE 
UNFAIR DISCRIMINATION AGAINST INSTITUTIONS WITH RELATIVELY LOW COSTS 

and/or significant numbers of part'time' students* 

We are aware, Mr* Chairman, that, as is usually the case in Title 
iii, there will be a variety of opinions on this subject within the 
higher education community* for example, some may agree that problems 
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EXIST WITH THE ^ELIGIBILITY CRITERIA AND TH^T THE APPLICANT POOL SHOULD 
BE EXP AN DEC BUT WOULD USE DIFFERENT APPROACHES IN ORDER TO ACCOMPLISH 
THIS END- OUR REPLY TO SUCH VIEWS IS THAT, INDEED, THE CONGRESS MAY, AT 
A LATER DATE, WISH TO CONSIDER IN A MORE DELIBERATE FASHION THE ENTIRE 

•question- However, for now, it appears to us that the legislative time 
frame is very short, and, wp would hope there could be a resolution to 
press forward with this proposal rather than delay matters and risk no 
solution being found to a very real problem* j 

We understand also that some would actually seek to reduce the 

0 

NUMBER OF ELIGIBLE APPLICANTS EVEN BELOW THAT WHICH WOULD RESULT FROM 
THE DRAFT REGULATIONS- THIS VIEW, WHICH WE UNDERSTAND IS HELD BY SOME 
GROUPS OF PREDOMINANTLY BLACK INSTITUTIONS, WOULD EFFECTIVELY TURN TlTLE 
III INTO AN ENTITLEMENT PROGRAM* ALTHOUGH WE* WOULD OPPOSE IT, PERHAPS A 
CASE CAN BE MADE FOR SUCH A RFSULT; HOWEVER/' THIS WAS CERTAINLY NOT THE 

intent of Congress in enacting the 1980 legislation, and we do not feel 

THAT IT SHOULD BE ACCOMPLISHED THROUGH THE BACK DOOR BY THE USE OF 
UNFAIR ELIGIBILITY CRITERIA- NOR, BY THE WAY, DO WF FEEL U WOULD PROVE 
ULTIMATELY BENEFICIAL TO EVEN THESE INSTITUTIONS- 

\ 

I WOULD ALSO RESPECTFULLY REMIND THOSE WHO HOLD THIS VIEW THAT WE 

at UAB use our Title III support to provide our students, over 2,500 ok 

WHOM ARE BLACK AND MOST FROM LOW iNCOME FAMILIES, WITH A RANGE OF SERVICES 
TO ASSIST THEM IN OVERCOMING PREVIOUS LACK OF ACADEMIC PREPARATION AND 
TO SUPPORT THEM IN EFFORTS TO PREPARE FOR CAREERS IN PROFESSIONS SUCH AS 
ENGINEERING, ACCOUNTING AND COMPUTER SCIENCE- WITHOUT TlTLc III, WE 
WOULD NOT ABE ABLE TO PROVIDE THESE SERVICES AND MANY OF THESE STUDENTS 
WHO ARE PRESENTLY EXPERIENCING ACADEMIC SUCCESS WOULD BE LOST- 
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We are also generally supportive of the second amendment presently 

UNDER CONSIDERATION BY YOUR SU3COmiTT£E. I WOULD NOTE, HOWEVER, THAT 
THE ORIGINAL INTENT Of INSERTING THE WORD "UNDERGRADUATE" RELATED TG THE 
PARTICULAR CIRCUMSTANCES OF AN INSTITUTION LIKE UAB, WHICH, AS YOU KNOW, 
IS ACCREDITED WITH A SEPARATELY FUN DEO ACADEMIC MEDICAL CENTER- ThIS 
INTENT WAS MADE CLEAR BY THE CONFERENCE REPORT(96"i337j ^ON PAGE 161: 

CCearly, the intent of the Conference- -was that the 
Secretary should not consider institutional expendi- 
tures FOR HIGH COST PROFESSIONAL TRAINING SUCH AS 
MEDICAL, DENTAL AND LEGAL PROGRAMS WHICH ARE ORGANIZED, 
BUDGETED AND CONDUCTED SEPARATELY FROM REGULAR GRADUATE 
AND UNDERGRADUATE INSTRUCTION- 

•WE ARE INFORMED THAT, SHOULD THE PROPOSED AMENDMENT STRIKING THE ^ 
WORD "UNDERGRADUATE" BE APPROVED, THAT THE INTENT OF CONGRESS WOULD BE ^ 
PRESERVED THROUGH THE USE OF THE WAIVER PROVISION AVAILABLE TO INSTITUTIONS 
WHICH FAIL TO MEET THE CRITERION RELATED TO EDUCATIONAL AND GENERAL 
EXPENDITURES- 

Again, Mr- Chairman, I deeply appreciate the opportunity to appear 

BEFORE THE SUBCOMMITTEE TODAY- I WOULD LIKE TO CONCLUDE S IMPLY BY 
URGING YOU TO GO FORWARD WITH THESE AMENDMENTS USING WHATEVER LEGISLATIVE 
VEHICLE MAY BE AVAILABLE- THEY A*E CLEARLY NEEDED VERY BADLY, AND IT IS 
OUR VIEW THAT, WHEN THEIR PURPOSE AND EFFECT ARE MORE CLEARLY KNOWN, 
SUPPORT FOR THEM WILL INCREASE PROPORTIONATELY- CERTAINLY, WE WILL DO 
EVERYTHING WE CAN TO WORK TOWARD THIS END* 

I WOULD NOW BE HAPPY TO TRY TO ANSWER ANY QUESTIONS YOU MAY HAVE- 
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Senator Denton. Thank you, Dr. Hearn. There is a lot to learn; I 
;! am interested. I am not going to make any sweeping personal deci- 
sions until I learn a gooil bit. more, but I am in touch with the 
people from whom to learn and I am grateful for that. 

Dr. Blake, your opening statement, please, sir. 

Dr. Blake. Thank you very much, Senator Denton, for inviting 
us to testify on this particular issue. 

I would like to do two things. You h^ve my prepared testimony,, 
as well as that of Dr, Hytche. I would like to indicate first off that 
having heard and having looked at Dr. Melady's testimony, we 
have heard for the first time this morning the probable impact of 
the amendment to drop the high average criterion. We had not 
seen those kinds "of datq before, nor had we heard any analysis of 
it. 

Our testimony is based on the fact thatj we did not know what 
the impact of these particular kinds of amendments would be. We 
would still likej to review the, impact and return to you our views 
on, specifically, the high average criterion in terms of what I un- 
derstand to be Pell grants, and high average figures in relationship 
to the campus-based programs. 

We have, of course, seen in Dr. Melady's testimony the figures 
about the effect of the current eligibility criteria on historically 
black colleges, also for the first time this morning. 

Therefore, we would hope that we would have an opportunity to 
look at that and then return with some testimony on it. I would 
like, then, rather than to follow the testimony which I have given, 
to make a couple of points which I think are important to us. 

One is that, historically, we have always viewed the developing 
institutions program as one which should focus on institutions 
whose primary mission anil role is in equalizing educational oppor- 
tunity for low-income and minority students. It has always been c 
our view that that was the primary and the basis purpose of title 
IK from the very beginning. 

Insofar en eligibility criteria are fashioned which would focus on 
institutions which have that as their primary role as institutions, 
then we would support such amendr;,efits and such eligibility crite- 
ria. Our concern has been that the eligibility criteria be drawn in 
such a way th.it the program does, in fact, focus most heaviiy on 
those institutions which carry the heaviest bnrH«ns for educating 
low-income ano minority students as th2ir total institutional focus. 

Our concern that we would express about the amendment that 
has been put forward is that some deuce be found td insure that 
institutions which are inappropriate not be pulled into the eligibil- 
ity pool. 

In listening to the testimony and looking at Dr. MeladyV u ?ti- 
mony, it appears that it may be possible for institutions which 
have a large number of small BEOG's in an income population that 
is relatively high— that is, the income distribution may be relative- 
ly high, and therefore you have a large percentage of small BEOG 
grants. That is not :he Icind of institution that I think it was in- 
tended that the program would serve. 

We do not know whether that would be a factor or not, not 
haying seen any detailed .analysis. But we think that something 
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would need to be done, I think, to deal with that as a problem be- 
cause that goes to a different population of schools. 

One way in which we feel that that kind of thing could be avoid- 
ed would be to support using the 45-percent Pell grant Criterion in- 
the eligibility criteria as opposed to the 35-percent criterion for Pell 
grants. 

Listening to the discussion this morning, if one uses the 4o per- 
cent of Pelf grants as a criterion,' there should probably^be some 
discussion or some look at having a different definition of "substan- 
tial" for the campus-based programs. It does not follow that both of 
these would need to be identical. Having diffeierft percentages for 
all grants and the campus-based programs may, after review, solve 
the problern which was pointed out. That is, having a 45-percent 
Criterion for both the Pell grants and the campus-based programs 
Wild then reduce the eligibility pool to one whirh does not seem 
toNbe reasonable. But if one dogs not use the same criterion for 
botL then it may be that we have a device which would avoid inap- 
propriate schools coming into the pool and still serve the purposes 
which ibave been put forward this morning. 

Our cbtncern is that the amendments do not move in the opposite 
directionkthat is, to broaden the eligibility popl both as to' types of 
institution^ and to numbers of institutions, which would have the 
opposite effect, that is, having so many schools competing for funds 
that the small size of the grants would not enable schools to make 
effective use oKthis particular program. 

The figures that we have heard this morning suggest that that 
would not occur.^We, again, as I say, have seen those fig- /es for 
the" first time. \ 

Basically, in summary, I think we would strongly support that 
the lo-percent criteridri for Pell grants be used as the eligibility cri- 
terion, two, that we have some opportunity to review the impact of 
the high average impact; and, three, that some consideration be 
given to the possibility of a different criterion in defining the sub- 
stantial percentage for campus-based programs as opposed to the 
Pell grant program. 

Our interest, as I indicated,, is that the title III program still be 
maintained as a program which focuses on those institutions whose 
primary mission it is to educate low-income, minority and black 
youth. 

[The prepared statement of Dr. Blake follows:] 
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Presented by: 

Dr. Elias Blake, President 
Clark College 

Representing 
The United Negro College Fund (UNCP) 

Mr. Chairman, I am Dr. Elias Blake, President f* Clark College tn Atlanta, Georgia, 
and a member of the Board of Directors of the United Negro Fund and will represent its 
views. I am pleased to be here to comment on the eligibility criteria under "the Title III 
Institutional Aid Program of the Higher Education Act. 

The UNCF opposes any changes to the eligibility criteria in Title III at this time, 
because we do not know the impact of such changes. We cannot go into any detail regarding 
the proposed Amendment t because we have not been able to obtain detailed data on how this 
Amendment will impact on our institutions. We ieel it is inappropriate to discuss the merits 
or short-comings of the proposed Amendment in great depth, until such information is 
forthcoming. We arc hopeful that this Committee will invite us back to t -.tify on the 
merits of this Amendment when appropriate data are obtained. 

Title HI went through one of the most extensive reviews of its existence when it was 
substantially altered, with passage of the Higher Education Act of 1965 as Amended in 1980, 

The development of this new legislation took about two years with oversight hearings 
and many lengthy articles in the press. We feel that as a result of the depth of inquiry and 
concern targeted on Title ill that an equitable way was fu^ed that would accomplish most 
of the objectives of those who sought to have input. 

The program was expanded to mclud^ a wider universe of institutions: junior and 
community colleges now have an even larger set-aside; black colleges will continue to 
jy. -ticipate in the program and an init'ative, in part, conceptualize by the UNCF" .was 
actualized m the form of the new Challenge GrantJVogrifli-- It intends to encour?<c closer 
cooperation between the private sector and the federal government in the financing of 
higher education. 
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At thu point in time, the new Title HI Program implementation has already been 
delayed a year, because regulations were r>ot drafted. Preliminary regulations have now 
been produced by the Department ol Education and are close to (inalization. 

We wouid have to be shown iri iome detail that the Amendment would, in fact, not 
broaden the Program to brge numbers of institutions whose average BEOG is low, because 
they serve substantial numbers of students with higher incomes, thereby, making their 
BEOG's smali. 

Though their tuition »s higher than public institutions, UNCF schools still charge lower 
than average tuition, because ol their low-income clientele. This makes a source ol funding 
such as Title 111 even more critical. We must iund a larger proportion oi our budgets Irom 
non-tuition sources 

Any legislative changes at this moment, we think, will only jeopardize further 
implementation ol the new Title 111 program. 

We believe to be even more important, our comments to the Department ol Education 
on its proposed Title III regulations. The United Negro College Fund requested that Title 111 
lunds be locused on institutions with at least *5 percent Pell Grant recipients. This would 
follow the intent ol the Senate during iV, debate and is noted in the Congressional Record, 
June 27, 1930, p. S-7S90. The base of eligibility should be students actually receiving 
financial assistance, rather than students eligible, but not receiving aid. 

One ol the primary purposes ol the Program in its inception was to provide financial 
assistance lor the historically black colleges and universities. Only to a partial extent has it 
succeeded in achieving this end. Because it is difficult to define the terms "developing" or 
"struggling" succinctly, the array of colleges and universities receiving Title H! awards has 
become vtry broad. Larger and larger numbers of smaller colleges and universities serving a 
more middle-class student populations are applying lor and receiving grants under Title 111. 
In addition. Congress has mandated junior and community colleges a guaranteed lloor 
allocation ol 2« percent of the assistance under Part A - Strr-.:henmg Institutions, and 30 
percent of the assistance under Part B - Special Needs. 
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In addition, colleges and universities which provide educational services for Spanish- 
speaking and American Indian students have become eligible for Title HI funds. Clearly, the 
program must have some targeting to remain effective. If the number of schools is 
expanded too much at the present level of funding, we are fearful that future grant sizes 
will diminish and so will program effectiveness. 

Clearly, Congress should increase the Title III appropriation and intensify the focus of 
Title HI for the support primarily of schools- serving large proportions of low-income 
students. Historically black colleges and universities under that approach would be given 
priority both in eligibility and in funding strategics. This view is supported by the 
Administration. 

The Challenge Grant Program of Title III must be amended to allow institutions^ 
implement an endowment plan. This would permit institutions to sustain, in the future, the 
responsibilities with which they are to be further burdened due to inflation and increasing 
general operating costs. The income from investments of the federal grants and private 
loans would be used in part to build an unrestricted endowmert fund for the participating 
institutions. * 

The historically black Colleges and universities are different. They emphasize 
supportive teaching programs for students who are generally poor and need a supportive 
environment to attain their full potential as productive, self-sufficient citizens. They offer 
.an effective experience which nutures and motivates students to achieve. The historically 
black institutions are ommitted :o teaching and citcn, especially in the private institutions, 

to creative and novel forms ( of remedial education. They provide access and opportunity for 

I 

^ many who otherwise would not receive a college education. 

^ I The number of institutions both willing and a''ic to produce college graduates out of 

such populations is limited and their value ^creating upward mobility cannot be over 

I estimated. These are the places on which Title III should be focused, 
i 

Mr. Chairman, President Reagan, and Vice-President Bush have issued many state- 
' ments in support of the historically black colleges and universities The Administration has 
stressed particular support for increasing funding to the black colleges and universities, not 
only in Title III, out in ail federal programs. This suppor/for the black colleges and 
universities by the White House and members of Congress is a result of a clear understand- 
ing of the central role these institutions play in their states and in the nation in closing the 
educational gap between Black and White Americans. , 
Thank you. 
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Senator Denton. Dr. Blake, your new perspective based on what 
you *eard this morning can be reflected in anything you submit to 
us within 10 days. That is the normal timeframe for postheanng 
comments. I appreciate your not having heard " what the 
administration's clarified position was, so you would have 10 days 
,in which the record would be kept open to submit further opinion 
* on it. Thank you very much for your testimony. • 

Dr. Hytche? - - * 

Dr. Hytche. Mr. Chairman, in view of the fact that what has 
been said, again, is the first time that I have heard it, I too would 
like to withdraw this and get up-to-date testimony to you, so to 
1 speak 

Senator Denton. All right. Do you associate yourself rather 
closely with the remarks of Dr. Blake? 

Dr. Hytche. Very much so. In fact, anything that I would say 
would be almost repetitious. 
[The prepared statement of Dr. Hytche follows:] ' 
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Presented by: 



- Dr. Wi.Miam P. Hytchc 
Secretary, Board of Directors 
National Association for Equal Opportunity 
in Higher Education (NAFEO) 



Mr. Chairman, and members of the Subcommittee on Education, Arts and 
Humanities, my name is William Hytche. j i am Chancellor of the University of 
Maryland, Eastern Shore. Today, I speak ci) behalf of the Natiopai Association for 
Equal Opportunity in Higher Education (NAFCO), on whose Board Of Directors I serve 
as Secretary. NAFEO is the meroe ..up association of III historically and predomi- 
nantly b'ack colleges and universities. These include public and private, two-year and 
four^year institutions. 

A.e- thank you for the opportunity to comment on the Department of Education's 
proposed regulations for Title III of the Higher Education Act of 19SQ, particular!/ 
with respect to eligibility criteria. [ 

I 

Tirbt, however, permit me to describe the historically black colleges and 
universities, which typify, I believe, the kinds of institutions Congress intended to 
assist .a the Strengthening, Special Needs and Challenge Grant Programs of Title III. 
The plurality of the> American population and the commensurate plurality of the 
educational npeds oi; this population led to the creation of the historically black 
colleges and universities, which at one time were the only source of higher education 
for GLck Americans) and which continue to serve a large number of black and non- 
black students with instructional programs to meet their specific needs. 

/ 

-Historically black colleges and universities have provided educational opportun.- 
ties to people who otherwise would have been denied Access in an environment 
characterised by opposition, legislated limitations, and fl ccny.ant shortage of re- 
sources. The acco npl.ahmcnts of these institutions have far exceeded what should a 
expected as proportionate to the inputs. 

The historically blick colleges and universities have, b> their existence, con- 
tributed to the strength of America's diversified higher educational system. The basic 
theme ol democracy in higher education has given rise to the creation of many diverse 
kinds of institutions which provide vital educational opportunities to bur pluralistic 
society. The President's Task Force on Education, in us report of August 1970, stated 
that: 

The diversify of American higher education is central to its 
strength. This diversity has grown from a tradition that 
encourages institutional initiative, creativity, self-determina- 
tion, and autonomy. These characteristics arc vital to the 
strength of our institutions and should explicitly be encouraged 
and strengthened by nation.il policy. 

\ V, 

.Wtiun tins context of diversity, the historically black colleges and universities 
have made *>n;niiicant contributions to our nation. ( They have served a» "opportunity 
colleges.'* providing education to thousands of able and deserving youths. It it *m* 
not lor :mc slack colleges and om versities, which often provided education unavailable 
cbovU.ac, our nation would~huve sulfered an incalculable loss. These institutions have 
ai*o rt'iuiM out beyond the boundaries of the camouses to provide n.uch-needeJ 
Mir adult education, agricultural extension programs, cornrnunitv service, am' 

technical assistance to government agencies at ^ill levels. 

i ■ 

\ 
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Despite t^o contributions made by these institutions to our nation, they appear 
to remain the somewhat iu?go,tten sector of higher education when one examines the 
t)t>es and amounts of hnano.il support received by them. Since historically black 
institutions do not beneiit from the various nationwide fund-raising efforts or the 
maior giving from mdmduals, foundations, and corporations, federal support assumes a 
lareer and extremely important role in the overall run^e of support. The importance 
oi federal s-jpport v*as apparent to the Congress when the Committee on Labor and 
Human Resources" in its report on the Cditfation Amendments of I9S0 retorred to Title 



o 
H 
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The Congress fmds that-- 

(1) institutions of fcighcr education with substantial per- 
centages of students irbm low income families are contributing 
to carry. ng out the Federal policy of providing educational 
opportunities for all students who arc qualified: and 

(2) mst.tutions of higher education enrolling substantial per- 
centages o: students from low income families face unique 
burdens whicn preseni luisma iiecessai v financial icsuutcc* to 
ipeet the ever increasing cost of educating such students. 

further the >rt stated that: 

Part ft o! this proposed title recognizes that institutions which 
enroll a large numbc oi students ft *:n low-income families 
* face a special burden. These institutions cannot raise their 
tu.t cn lewis to kcop pace with inf'ation and increasing cduca- 
:.^.n..i rjsts without driving many students away from the 
drevns ol ^ higher education. Vet, tnese institutions provide a 
very -eal vvkc to the . at ton, for tuev keep the doors of 
hi^r.er ud'. cation open to the po»r. The^e institutions do not 
need H ioj«ct grants: they need general operating assistance. 
Part IS woaid provide that assistance. 

Our in »;or loncrn is that the eligibility criteria proposed by the Department of 
education \Ki\l coTra\ene rather than fulfill the intent of Congress. 

Our poMtu p i, that msptution should haw W> percent of its enrollment (half-* 
t»r. c and f al-trne students* receiving Pell Grants to be eligible to participate in the 
btren-thenm" l.istmitions Program. It should have <*5 percent of its enrollment 
reeling Poll (.rants or other Campus-based student financial aid to qualifv for 
partiti r -:ion in ti e Sp-»ual \ecm Program. 



rw |«— .on our nation has learned-a lesson, w6 belu^e. which is a cornerstone of 
'rcsidtn: Kea;;a,,\ pulosopny and peiicios-is that to attempt too much lor too rnjnv 
» l],r w sul: in dem^ too iitth> for too Sew who are trul\ needy. 

V.e Af n-,v fl fiat a &5 percent ol: *ibilit, fp tenon would include in the 

•»i >i->Aiu L#\ no: onlv mcst of the ustoricn'lv Ola k v olle^es. which tvpically have SO 
j V; ,. ri( ,» ,i .,.., f -i^f, on s'ud.mt :»iuii.n.l au\ but also larp/- numbers o. 
, t , ,» r ' s:.r ,t j-s that sorv low income and disadv inlawed students. On the other 



!und, the A> percent ».ritcrion is not so iow that it would result in enlarging the 
engiOility |x>ol so greatly that it would threaten the adequac; of funding of those that 
arc truly needy. 

We aiso object to setting the base of eligibility as those students eligible for 
student assistance rather t#",an those enrolled. Under the proposed regulations, a rich 
institution enrolling 10,000 students may have 1,000 students eligible for Pell Grants, 
of whom 350 actually receive grants; thus, this institution would be eligible lor Title 
HI and to compete with a small developing College of 1, 000 r students, 900 of whom are 
eligible for Pell grants, S00 or more of whom actually receive them. We repeat, the 
base should be the enrolled students. One would then compute the percentage of those 
who are eligible for, or actually receive, student assistance (Pell Grants for the 
Strengthening Institution's program and Pell Grants and other campus-based student 
aid for the Special Meeds program). 

t 

We have confined our comments in this testimony only to our concerns about 
eligibility criteria. We have a number of other concerns. We, accordingly, have 
included, as an appendix to this testimony, NAFEO's reactions to the prooosed Title HI 
Regulations that we shall not read here, but that we have already submitted to the 
Department of Education. 



I a^ain thank you for this opportunity to express NAFEO's concerns about the 
eligibility criteria proposed in the new Title III regulations. 
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APPENDIX A 

VUXO'S RUCTION'S TO THE, NEW TIT LI" ill REGULATIONS 



imtrow nio\ - / 

The National '\ssocia:ion ForlEqual Opportunity in Higher ^f^; 01 ^ 1 ^^^' , 
■ she membership or-ani.Mtion of theilll historically and predominant Mar, collets, 
" over the final regulations developed by she IXoirtncni o ft duq«- 

• t?on to implement the 19S0 Ucauthorucd Title 111 of Higher education Acs of 196>, As 
Amended (Pub. L. 96-37'*). . . 

Our view is that reflations should implement or facilitate the implementation 
of (Ik - wit of a low as cnactco by Congress. In practice, the regulations developed 
bv the newrtrneni of Location for Title III, in our opinion, embellish, amphf y and 
extend the law, aril t'vrcby distort J,d a ..end the law beyono the inteni o. Co .^s-. 
In so do/v, thobe regulations place the Department of Education in the u.-K.^Dlc 
^ositinr.o«\i*suniins some of she powers of Congress m actually le^lat>n S . 
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that she reflations, in effecs, abrogate implicit commitment made by 
the y:,uv to i. . !^Je tswHoiftC version of the Title III lo^-naiion m she ad nitteclv 
f Jillr > t o :>ilt ,*isv J o> bosh Ilousd and signed :nto law. 

. b,Iuvo that tne flousc intended to pro/Jev™ rt, «w' c 01 P™^'' 1 ; 0 " ^ 
.t . {l . r , t u, i ( , c ' rS ro!!« f ^ to prevenfthem iron. i?em« ^.weJ o»-t ol the Utie i.i 
■ loTum \e j *\»ve, howfver, tiK Department o* U-"^'^- 1 i " n« « to 
aao»i u. -{V-wenl objective of expanding eU 8 ii)iIitv and "uuJu »jm.;" Hist-im-on* , 
'rom 1 IV 'I! '.ro«r^ ,rn induct: it to write rvc/Jlatiui.s th i" -; ir 'Y t,v " p ~ 
-mom of -hr n-^or.v .lly black io>»cs to i greater evtcnt :»».»p '» l.^c -men^c 
" t tlwt vouki prod the h.noric-lly bWW c^k;e, ^ <o m:o Ion,-, ,un 

... .« ^' ,~. nss with w eater compuls.on tlua the Conjres, int.-.'.d ?n . m ia. 
. 0 '- lrt ,vsto:'t"lU -lack collets out of the H-le II! p-ovvm. l.u'W. the ration 
'V> \ 3 ,.«>.,, M ,r to ms * »*'.\? .i modicum ol truth i . : l i » v- . .'r^.tii t ; i« 
^ uVt . t >.. ',,-en; ot -ho law , -Jut the *nt-rs ol the t*vV ^ r0 - 10USl > 
- ".,« . n . » ir «. D , , f lC < mm< at* follow. 



I. 



• J.-. T 1 "> ^UI'»G Tilt IV-w: Of LLluIlVJl i an iMO 



1*1 a\ 



j. ( . „ ., 1 „ p t ^ ><•,,.,; -o^^l.itjo 1 ^, i rich n^.:iM:.on 

for PeiKiiunti, ot \.ii »rn 3^ a* tv '1»\ :< ;ra i: .; t.u's, 



t t'T Title III vfu! IKr'f»," *e A»'n * 



, Mil devel p,f\; 



f 'V J, 'J '"^ - v/J of xw mi, .re -h-.bh- fe- P.'l' S' > -noff ol 

/I ' / ft .V ■ tt'-n. n-p'M!. It'" base .-i.«« I " • n i U . ml.. 

•!•»,'., it««:lr [km.M.,.- 01 tho*..- *l.o :i- -'«' '•»« 'Or, ^ '' rt ; 1 " l, > < 
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II. THC Pr.RCLNlU.i: Or CNUOUEtr S1UDLN1S CLIUBLI. FOR, Oi< ACTU- 
ALLY RECEIVING, S1UDCN1 FINANCIAL ASSIST \NCC SHOULD BC 
RATHER THAN 35. 

Tins proposed 35^ expands eligibility beyond the intent of Congress. The pcrccn 
ta^c should be 4}% to be consistent with the intent of Congress. 

1 

III. SUPPLEMENTING VERSUS SUPPLANTING OPERATIONAL FUNDS: TITLE HI 
'..FUNDS COULD CONCEIVABLY SUPPLEMENT. 

Wc concur that institutions receiving Title III funds should commit themselves to 
a maintenance of effort and that Title HI funds should not supplant funds for the 
normal opcratio.i of existing programs. Wc do believe, however, thi»t Title HI funds 
may apprnpnatcl) be used to supplcmcnt^qpcrationa! funds under certain circum- 
stances. Pot example, *.i c Challenge Grafts 'could be used as an incentive for priva;c 
or state funding to increase the flov of funds to the institution. Thr»so aririif inru»I 
funds could properlv be used to supplement Vperajic^a! funds. 



IV. THC DEFINITION OF SELF-SUFFICIENCY SHOULD STRIPS" ACHIEVING VI- 
Aiill.IT f A NO SHOULD NOT EMPHASIZE SETTING A POINT IN Tl\iL TO PUSH 
INSTITUTION} OUT OF TITLE II!. 

Wc ■•oncur with the concept that self-sufficiency means viable and thriving. 
Hcvc»er, ,*e ofcjtM.t :o the connotation that self-sufficiency snould thcieforc be con- 
$"ued b *.ng ineligible for future Title III funding. 

Wc r, ncwr that the institutional aid programs should assist instiUit.ons in "solv- 
•n; pruble'i.s that threaten their ability to survive and stabilising their m«.npgcineiit 
.'i J fiscal o^er.iiions." \Vc also concur that self -sufficient could be interpreted as the 
ability of ^.n institution to s urvive without Title II! funds. This does not mean, 
however. thsU the institution would be without need of Title HI or other types of 
federal assistance or that it would not be cr.hanceu or further strengthened bv Title ill 
fur.us. Ihc Regulation should require only that institutions rmn c to*, ard self 
sufficiency. 



v. Long rangt plans should bc construed as strategies to necoue 

VIMiLI". -WD THRIVING. 

t '•» c o'j}..(.t to ''iMorting the intent of Congress by placing inordinate emphasis on 
a !o~i^-rvin j.lar (•*! uh should be a strategy lor mstittuions to become thuwng and 
*ubl"J iii J oy pmj, 1,1 >,g rerul*»:. in ^ftect become a| pi ess.' iDtien to force 

i % ;t;'.uti«j<is on! jf future consideration of Title lit funds. 
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VI - THE SECRETARY'S DISCRETION TO WAIVE THC ACCREDITATION REQUIRE- 
MENT SHOULD NOT BE EXPANDED TOO BROADLY. 

We believe that providing the Secretary with the discretion to waive the accredi- 
tation requirement for institutions that have traditionally served substantial numbers 
of black students is desirable. However, we object to further expanding this discretion 
to waive the requirement for institutions serving "substantial percentages of Mow. 
income' students." 

VII. THE SECRETARY'S DISCRETION FOR EVALUATING AND SCORING PRO- 
POSALS SHOULD BE BROADENED. 

We believe that Congress intended that outside readers should be used to evalu- 
ate Title 11! proposals. However, >ve feel the 'regulations should make it clear that the 
Secretary, through his pjogram staff, should have considerable discretion in supple- 
menting rcadeis' commvnts* with theirs and that, both sets ef comments be considered 
in ranking proposals for funding. The law allows this. j 

MP DESIGNATION Oh TUNDS FOR LONGER TERM TERMINAL GRANTS UNDER 
ThC STRENGTHENING INSTITUTIONS PROGRAM SHOULD NOT UE USED 10 
FORCE INSTITUTIONS OUT OF TITLE HI. ! 

We recognize that the legislation requires setting aside atjeast 25°o of the 
appropriations U,r the Strengthening Institution's program for longer term development 
wonts. Wc feel, also, that this designation of 25% provides some glance; however, 
there is the risk that the exact percentage of funds the Secretary will put into tins 
part may be so great that it will, become a coercive or compulsory device to force 
institutions to apply for programs that arc not appropriate for tneir needs. The net 
effect would be to distort the intent of Congress. 

IX. THE USE OF CHALLENGE GRANTS SHOULD BE ALLOWED TO ATTRACT 
FUNDS FOR ENDOWMENT. 

We recornize that the Federal funds granted for Challenge Grants may not be 
used for cndo.vmcnK However, we strongl> feci that these grants themselves could be 
used to attract funds from private donors that m turn could be used for endowments. 
We believe that the regulations should make this use of funds clear. 

X \WU THAN ONE LONG-TERM GRANT SHOULD BE ALLOW ED. 

i 

The Screturv limits post -secondary institutions to one Ion;;- term »;rant after 
*hi,-h mstn Hans 1 ould bv excluded from further consideration lor T.tlc 111 V 'i.S. No 
Merc da^- v Li.v >:.<te thjt the Conner* m:cnci<.d that t*n n should be non- 
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renewable grants. The fact that the author nation for the current legislation expires 
»n is no justification for forcing institutions out of the program. The renewal o! 
the Title !"! legislation fails within the prowncc of Congress, not of t)»c Department of 
Education. The Department of Education should eliminate all references to the one- 
term, non-rcnc*vablc grant in the Strengthening Institution's Program and in the 
Special Needs Program. 

XL INSTITUTIONS SHOULD BE PERMITTED TO APPLY FOR THE NEW INSTI- 
TUTIONAL AID PROGRAMS CONCURRENTLY WITH RECEIV.NG SDIP TUNDS. 

A number of Title* III institutions that had multiple-year grants under the old AIDP 
of Title HI received supplemental grants before the term of the original grants 
expired. Accordin&ly/'thcrc is a precedent for receiving overlapping grants. In any 
event, much has been made of the fact that the new Institutional Ai^s Program 
represents a new day - an entirely new program. There is nothing jn the legislation 
that prohibits institutions from applying for and receiving grants under this new 
program even though they continue to receive SDIP funds under the old urogram. That 
part of the proposed regulations that prohibits these institutions frojn applying should 
be deleted. 
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A*/ <V>fr.2? Limv- ,Cav. <» Plan ' N 

In its co.npiehensive lcn£ range development p!y.a>;fcrroo to in ihcsc 
reflation* as Hie Ion- range plan) an institution shall desctne us str^y 
for qi'.'ti »> ,Mj (Italics ours) self-sufficiency by . . 

NAFCO oclieves thai thts'statcmcnt is inconsistent wtfh the imam of Con-ress. 
(PaWic'law %.37<», Section .311 (a) The Secretary shall car.y out! a program, in 
Usance Willi ilm p-rt. » improve the academic quality, institutional i*^""" 1 ' 
, ..t f V o! institutions, in order to i:icr<?.u_? (Italic. >uts) their Svll- 

u,,o ..o 7 o r-Tcitv to mafco a substantia! contnouticn to the - 

sJL-reivv should,!* u xrntc^ic plan (rather than long range) since this requirement M 
,i f*ei.v:ru. lo iy r..ii^e plan nay ae in conflict with a state long r.«n,-e plan. 

62' .3*3 (I) :ht'"^twr:atc criterion in 624.32 for assessing the Ion.; range plan to 
oTTITvc %elf-suificiency; and change to read 

..">' .v, M (i) ae?ro t )riaie criterion m 62'.. 32 ior jsvswn,; the s>»^!e,ic 
pf.iTT" < i. prvvnsive" development plan to increase s J.f-sufiincnc,; «ivj ' 

£*'-.3l Selection criterion ior planning grants 

( ) Lor: € ; run^e plan, change to rcad."<i) :>u.tU\V< ^v^nsiv- 
develop .n*iU plan" 

6*.V>? Lon- r«n-e plan to achieve .self- sufficiency- tnan^ to re id: 
t 

\t "vrate^ic plan to increase sell-stiff icicnry" 

a. li i'.- ^*:LfT»: "ion;; ran;»c plan provides for self se.ftcn.ni >'" !:|puJUT 
^;r.u\;x"pCnor comprehensive plan to inuu c soli-suliu ien< >" 

(1) Ik / a:vi 5, ^ELP.TL "Ion;; ran^e" INSUU ".trate.ju ui co.npre- 
» n.'.uive development" 

U) Lin- '» and 5. hik i:T £ " lun *» ^^"Ti^L-il >Vt * lU °" l ° ,1J rC " 
hciwive development" 

(3) h u« 6 ami 7, QOLTi: "becoming srll-si! -a:" INM.?! "mcrejs- 
in,» sjlf-sulfn ien(.y" P 

b. I me 1 .md 2, I V'LMi: "lor/; range, L N . S ' - ^ " ,jir -> u ': t( ° r 1 o>t>i'.'eVnsive 

!l( 3, |xin, "Um,:-r»:i;/r" ISSi/^i "s..<.u,.k or « omvMk nst\ » 
e -vela, men t" 
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^2^2" *~Lzu<yt\ Criterion wvoJopniont grants. 



( 2) Lire U, "n.I Hi' "achi^vi-n ..nt" l.sV ( "Incrvav, " 
PAKT <>2S SI at.NGTHEM.NC PttOGttA'.i 

625.) Strengthening Pro^r^m 1 i 

(a) The Strengthening Institution* Program (referred to in tli'-se rei;ulutio i«> 
.is the Strengthening Program) assists c! 0 iL>io institution* ol lujijr educa- 
tion to s<n.j-ne self -sufficient ana thereby strengthen t..eir capacity to 
' "M »c .» jujjI, iititii coriti .Outs^n to Tne*!u^!ict edui«*ttu i cowuk of me 
ni;ion. j 

N \P O peu^ves tb it tJiis statement is mccnssstcni \vm l»- Msi-»"ivr« intent of 
T ' r *> ^ -s J A Mren t ;theninj Inscitutio.is, "Program Pc.w f^-tion 3!1 U) 

" ■ • -> s .''I '-ii t^ir :>el/-:>aMicjercy and St.'* 1 ! 1 jt;"*n *v tr c*'. i; ; 

»p !.* a vjj :~nijal conf jution to tlv* higher ecncation resources ol tn-» \.rton. 

6_2 5.2 % , "_st Tjtnn o i ^ 1 ' oo i h tv 

I HU.ii.Liii ^ l *'- as: ^5 percent of it* umjor^tad'j^ie s; ononis v. no were 

vr r vjJ"a as :t least lull-ti.no 1 students and were e'.^uie tr> apply tor Polf 
j»r—'its in the base year received Pcil Grants in that yeat; and. . . 

NAF2D believes that 35 percent docs not represent substantial, nor does the 
■ror.fc 'ni o -jocrt refiv to 35 percent bat rather 45 percent. rurtlu v - f t.;c conference 
r oori re.^r* to Poll Grant recipients and not eh^ieks, (So; June 23rd, IvoO 
v-engrjSMj'uI .xecord. p.-;. 7320.) (CoMerence Report p. 167) 

625. 3 aiver of r U G rcou.rcnent. 

N' \I*cO belli* e> that tins rvcjuiro'.ien: would a m a hi»'Sb:p i mo.t ol 'ck 
c vi, ; a s, \,c p.^fi"*. to rcttT*? to thr* use of th; "■conipotttv v" to det T'Tvne 
«.!.,;.j.iuy. r>il P '|ster , March 197,\ 3rd colu-nn, ;,»r. K-\l\;>. IviO 



S ' >,.rt \-Ci.nvral 



Tne to ! •>■ 'at.ons ^ it'. S.jC , «l S ?! . m n (• . -,r.«J to in :^^* 

f i> t, \\. cud v >*eds i ; i »\" „i, n) a*ji; >t i j :n,ti'i'^, i 1 'i • »v,,^»,.o-t 
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N.\rCO nclicves tnat 626.1 is inconsistent with the legislative in;cnt o. «*c 
Cfrvrcis. (Pari 3-\v»is;ancc to Institutions, iinrolhns Substantial Perccnta, o:> 
OUAivjniu-ccI M«wi»«, Swtc-«u of Polity, Section 321. (*)). It is ?.wf..or«- 
pur>oso ot'\h«s part to ,>rowde continuing l s vdcu! financial assistance to : v-.mt 
institutions ol hijicr education described in subsection (a) oflthis soctior. to vrvivo) 

626.2 Designation of 3h*abihty ♦ 

(2) (i) At least "35 percent" of Us undergraduate, stuccnts-cltfn^c to rt. d 
"!»5 percent" 

(?) (u) Chairc to read percent" ol its undergraduate stuuents who "<crc 
enrolled as at least half-time students who were rccipeints of financial 
assistance urdcr one or more of the Campus-based Programs" 

. £26.31 funding Xvailabiluy 

P) Tor awards to institutions with special needs that luvc historiLlly served 
substantial mm.aers of bluCk students, not less than 50 percent of the amou.it 
received by those institutions under the Stren S tMemn* Dcvelo.wiy; Instuliti^ 
P'o^riois (OH J ) for fiscal 1979. This amount is approximately 2/,0v/5.^J 

NAKrO behoves this language is not clear and should read (2) Inc 2, "tois 
amount •< aV>o lately 27,000,000 of the 60 million of Part G" 

J $\t v) „ rt C rfo /Does Oae A p ply for a Gran; 0 6">7.20 Cencra l 

(b) (2) (i) s rom new sources previously unavailable to the institution; 

NAKZO behoves that tms is an excessively .cstnct.ve requirement and is no: 
stated jn t^ statute "(Section 332. (a) (i) pro/iue evidence that funcs arc avail^e to 
Me applicant to matcn funds that.thc Secretary is requested to m^c a*f.ilaoio ,o toe 
institution as a ChMlonjc Grant;" 
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"Senator Denton. Now, let me clarify one thing before I get to 
questions later. ! . 

From your off-the-cuff remarks, Dr. Blake, you would be interest- 
ed in knowing which new schools, and how many, right Be includ- 
ed within whatever formula was worked out. Do you have any 
major problem with the ones that were already in the title III pro- 
gram? ; _ _ 

I am thinking of what 'Dr. Hearn's interests would be. He can 
say that UAB has more minority students than Tuskegee does; of 
course, proportionately, UAB would not. I am going to have to me- 
diate the attempt to make title III of the Higher Education Act 
conform to its original intent and yet not be revolutionary differ- 
ent from what has been going on, so as not to disrupt or bankrupt 
some schools. \ 

Do you have any difficulty with the participation as it has been 
in the past, realizing that the original emphasis on black schools 
has been somewhat transferred, in actuality, over time? 

Dr. Bi.ake. Well, that is a dangerous question because you do not 
want to pick fights with institutional colleagues. 
Senator Dsnton. No, no. 

Dr. B^ake. But I would have to say honestly that there are some 
schools that I have seen in the title III eligibility pool and some 
schools which I have seen receiving title III grants, and I have seri- 
ous questions as to whether, those kinds of schools should be sup-,, 
ported bv title III. , 

I think that it is not going to be possible, even using the ap- 
proaches that we are talking about now under the current legisla- 
tion, that all of the schools which are now eligible for title III will 
still be eligible in the new round of eligibility. I think there are 
going to be some casualties. 

But if the kind of eligibility criteria that we have been struggling 
with are worked through ip some of the ways that we are talking 
about, we think that the schools that might be dropped from title 
III would be schools that probably should not be in the program in 
the first place. 
Senator Denton. All right, thank you. 

Would anyone care to add anything to that before we get to Mr. 
Badwound? 

Dr. Hearn. Well,' I am no more interested than my colleague in 
having 

Senator Denton. I dc not want to get a heated debate started, 
but sooner or later, if there becomes a major problem on this, we 
are going to have to face it. 

Dr. Hkarn. Speaking, of course, from an institution which has 
received title III funds and which is not a traditionally black insti- 
tution, >ou simply have to decide whether you are going to support 
the programb and institutions that reasonably fall under the crite- 
ria that have described us for the last 3 years. 

\ uoula simply reiterate that the broadening of the applicant 
porl has never, to m> knowledge, affected the priority and the pre- 
err nence given to the traditionally black institutions in the man- 
ag ment of the title III program. I think that is right and proper; I 
have no quarrel with that 
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But the fact is that we serve, in Alabama, a larger number of 
black, minority and low-income students than virtually any other 
institution in* the State. Therefore, to deprive those students of re- 
sources because, out of necessity or choice, they choose to attend an 
institution fike ours which is developing, if only in the sense that 
we are only a decade old, and which desperately needs the re- 
sources to devote to the specific purposes of title III, seems to ne 
unfair to those students. 

It is very likely that in trying to cut this thing too fine, we will 
end up eliminating from the eligibility pool a number of tradition- 
ally black institutions, as the Assistant Secretary testified. 

Senator Denton. Well, we are not going to T.cke any final deci- 
sions now. I just want a feel for where we ar**, in general terms, in 
that area among the various representatives with us today. 

Mr. Badwound, would you care tc ^ive your opening statement, 
sir? 

Mr. Badwound. Mr. Chairman, distinguished members of the 
subcommittee, my name is Elgin Badwound. I am president of 
Oglala Sioux Community College, which is located on the Pine 
Ridge Reservation in South Dakota. I am also president of the 
American Indian Higher Education Consortium, which is an orga- 
nization made up of tribally controlled community colleges 
throughout the Nation. 

It is indeed an honor to come before yodr prestigious subcommit- 
tee to speak on behalf of my institution and the other tribally con- 
trolled colleges in the American Indian Higher Education Consor- 
tium. 

I have some general remarks pertaining to tribal colleges How- 
ever, I do not pretend that I have all of the facts on each individual 
Indian community college io the Nation. So, therefore, I wculd like 
to suggest that given the 10 days that will be kept open for further 
testimony, I will communicate the information that I have picked 
up here to each individual college and encourage them to submit 
individual testimonies withLi this 10 days. 

I would like to proceed, then, to offer some general remarks 
about Indian colleges, and also to present some recommendations 
that I think are still valid, regardless of which way the testimonies 
Proceed on an individual basis. 

The title III funding, has enabled tribal colleges to strengthen 
their academic programs that are providing successful educational 
experiences for American Indian students. More specifically, it has 
enabled the colleges to better manage and account for Federal 
fundrathrough improved fiscal management processes 

Tribal colleges have hacl a great deal of success in helping to de- 
velop human resources) on the reservation and are contributing to 
the higher education resources of the Nation as a whole. 

I think that it is important to point out some of the problems 
that are now facing the colleges in view of the recently proposed 
changes in title III. The most difficult problem at this time is that 
the proposed rules and regulations make it extremely difficult, if 
not impossible, for a major' y of our Indian -colleges to participate 
in the institutional aid pre -am. 

It is our understanding u.at the purpose of title III is to help in- 
stitutions which are struggling for survival, to help bring them into 
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the mainstream of academic Kfe. Tribally controlled community-* ' 
colleges probably meet the true definition of struggling institutions 
far more than minority institutions and non-Indian institutions, 
and yet our institutions are the very institutions which are being 
excluded from participation in title III programs in view of the new 
recommended changes in the legislation. 

At present, there are approximately 10 tribal colleges which do 
not meet the criteria, and therefore would not be eligible for par- 
ticipation. Again, these colleges rely quite a bit on tHese title III 
funds to help them to achieve some measure of self-sufficiency. 

I would like to proceed to the recommendations that we have for- 
mulated to date regarding these changes, but J would also like to 
highlight a point. We feel that these institutions should *be given 
appropriate recognition in view of the Federal Government's trust 
responsibility to provide education to Indian tribes throughout the 
Nation. 

Based on the problems that we have had the opportunity to ana- 
lyze to date, I would like to offer the following recommendations 
regarding the proposed changes. 

One is that the consortium recommends that a technical amend- 
ment be offered to the Congress by the Department of Education 
which would amend section 342, "Waiver Authority and Reporting 
Requirement," by deleting Section 342(b)(1) and adding th* follow- 
ing: that section 342(b) (2), (3), (4), and (5) be renumbered according- 
ly and that a new section 342(c) be inserted* after 342(b), and it 
should reavi, "(c) the Secretary .may waive the requirements set 
forth in sections 312(2)(b), 322(a)(2)(b), and 322(a)(2)(b)(i). in the case 
of an institution located on or near an Indian reservation or in a 
substantial population of Indians, if the Secretary of Education de- 
termines that the waiver will substantially increase higher educa; 
tion opportunities appropriate to the needs of American Indians " 

No. 2, the consortium recommends that in determining the eligi- 
bility for tribablly controlled community colleges participating in 
parts A and B, the Secretary of Education, through regulation, as 
it is not precluded by law, grant tribally controlled community col- 
leges a waiver from the provisions of 625.2 and 626.2 until such 
time that tribal colleges have had access to the funds necessary to 
establish an accurate data base by which to access their eligibility 
under this section. 

Three, the consortium also recommends that the Secretary of 
Education submit a technical amendment to address sections 312(2) 
(A) (1), (2), '3xi)U) and section 322(a)(2XA)(iiiKD so as to clarify the 
fact that tribally controlled community colleges are not governed 
b> State law. Such language would amend the above-stated sections 
by inserting after "within the State" and before "an educational 
program," the following language, "or chartered by a tribal govern- 
ment." 

Finally, No. 4, the consortium also recommends that a special 
bet-abide provision, possibly 3 percent, be established By regulation 
for tribal colleges. It is our understanding that a special set-aside 
for black institutions has been established by regulation Why not 
establish a special set-aside for tribal colleges based on the Federal 
Governments trust responsibility to provide education for Indian 
tribes? 
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Thank you for taking the time to hear our concerns, and I will 
be pleased to answer any questions that you may have. 

Senator DentOn. Thank you, Mr. Badwound, and we will look 
forward to hearing from those institutions with which you will be 
co m m u n icat i rig. * 

I will have some questions for the panel as a group, and then 
questions for individuals on the panel. If you care to answer any of 
these questions just raise your hand and I will go from my left to 
right, in order, at least for the first round. 

Are E. & G. expenses alone an adequate reflection of institution- 
al need? I think! know the answer to that. 

Yes, Dr, Kennedy? ' _ 

Dr. Kennedy. I think so, Senator Denton. I think that they are 
an adequate reflection of institutional need, but I think that per- 
haps it could be more adequate if you coupled it with the Consum- 
er Price Index. But for the most part, they are adequate. 

Senator Denton. Does anyone else want to comment on that? 

Dr. Blake. Well, I think that there are some institutions which 
educate large numbers of low-income and minority youth who, be- 
cause of the kinds of remedial, educational and supportive counsel- 
ing services that they have to put in, sometimes will wind up 
having a higher E. & G. expenditure, because that is where those 
expenditures would be found. 

I think it is going to be very important that in the waiver provi- 
sions, this kind of situation be looked at;| that an institution may be 
under a great deal of pressure, in order to be effective in not only 
enrolling these students, but in getting them out and getting them 
graduated, to put in a lot of extraordinary educational expenses in 
order to make certain that that happens. 

So, I am certain that there will be some small number of schools 
that would potentially be disqualified but who are heavily involved 
in the education of low-income or minority students, and that 
would be particularly true if these are relatively small institutions 
which are doing that, both in terms of 2-year and 4-year colleges 

Senator Denton. Anyone else? 

[No response.) * ... 

Senator Denton. How much do costs are your member schools 
vary? Now, I will ask that of each of you since you respectively rep- 
resent different organizations, starting with Dr. Kennedy. How 
would you answer that question? 

Dr. Kennedy. Well, I think for the total cost per student at 
Bishop State, in comparison to nationwide 2-year colleges, we are 
about $500 less. I think the average nationwide would be $2,550, 
and at Bishop, on the average, a student pays per year $2,000— to 
be exact, $1,1)72— to attend Bishop State. 

Senator Denton. How about you, Dr. Hearn? 

Dr. Hearn. I do not know off the top of my head what our aver- 
age per pupil expenditure is, I do know that \\ is low in comparison 
with national figures. Of course, institutional costs have to be de- 
termined as to whether you aie going to include student costs as 
well as institutional costs, and in my testimony I make reference to 
the fact that certain factors in the urban environment tend to 
bring thprost down. That is the mission we serve, and therefore we 
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try to operate- the kind of institution where low-income students 
can' have adequate access 
Senator Denton Go ahead, Dr. /Blake. 

Dr. Blake. 1 will answer the question in terms of not the cost, 
but the charges to students, and then I will make a couple of other 
comments about that. x M ... w . . . 

In the UNCF schools, ou! tuition averaged about !>2,()00 in the 
iysO-81 year, and the total charges for tuition, room and board, 
and so on, averaged about $8,800 for the United Negro College 
Fund schools. These costs are about 60 percent of the national 
average for private colleges. i , 

This reflects the fact that the private black colleges are caught 
in a particularly difficult situation in the sense that we must keep 
our tuition costs low as compared to other private schools of o,ur 
quality and our class, because the clientele that we serve cannot 
pay high tuition Therefore, we are under a lot greater pressure/ to 
find nontuition sources of funding in 1 order to cover the real cost of 
education. . / 

1 would like to make an editorial, comment that private college 
people must always make in relationship to public colleges; thht is 
that the cost in term* of the institutional cost of educating students 
is not different in the private and the public sectors. ' 

If one looked at what the average total cost for educating ^ stu- 
dent, not what is charged to the student, there is little or notiiffer- 
ence in the public and the private Sectors. Our tuition chayges do 
not cover the full cost of education f nor do the tuition charges in 
the public sector cover the total cost of education. / . 

The difference is that we do not Have public support, so ye must 
charge our clientele more of the cost of their education ' than is 
charged in the public sector. And 'in the case of the historically 
black colleges, one of the reasons we are always such strdng advo- 
cates of title 111 is because title 111 has been one of the most impor- 
tant sources of enabling us to keep, our tuition relatively lew, there- 
by continuing to carry out our histoHc mission. 
: Senator Denton. Dr. Blake has requested ^hat he be enabled to 
ibave to catch an airplane or an appointment. . 

Dr. Blake. No; I think 1 am all right. 

Senator Denton. You are all right? 

Dr. Blake Yes. 

Senator Denton I had the information that you wanted \to leave 
by 11 13 and 1 was going to go ahead and ask you the rest \of your 
questions. . \ 

Dr. Blake. Go ahead, then. (Laughter ] \ 

Senator Denton. Well, if that is not necessary \ 

Dr. Blake Well, 1 do not think it is necessary; no. it is not faeces- 

sary / \ 

Senator Dknton. How about you, Dr. Hytche? Did you have li re- 
quirement to leave? 
Dr HytghkI No. sir , \ 

Senator Denton. OK. \ 
Dr Hytc he I would like to say, Mr Chairman, that as you wfrll 
know. I represent the National Association of Equal Opportunity in 
Higher Education, which comprises about 111 predominately black 
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colleges, both private and phblic, so the cost varies quite a bit in 
this regard. \ , 

I do know, however, that in some instances : id in some btates, 
the costs at the private schools are basically the same as they are 
throughout the State. In other instances, it is much more, but 1 
think the average is about the same as it is for the private collides, 
as quoted by President Blake here a few minutes ago. 

Senator Dknton. Dr. Kennedy, you are pressed for time? 

Dr. Kennedy. Yes. 

Senator Dknton. All right. Well, then, let me ask you your par- 
ticular question now. Of those junior and community colleges cur- 
rently participating in title III, how many or what percentage have 
a majority of minority students? 

Dr. Kennedy. I think we ha>2 about f> or (>, Senator, in the State 
who would be participating, and of that number, I know for certain 
that two of that number would have a majority of minority stu- 
dents. And when I say majority, I am not just talking about a 
simple majority, but an overwhelming majority of something like 
!M) to !)5 percent. 

For the other three or four schools, I am >u>t so certain; I do 
know that all of them have a visible presence of minority students* 
I would be very happy to provide you with the specific information 
as soon as possible when we leave. 

Senator Dknton. Dr. Kennedy, thank you. As you do have to 
make an appointment, you are excused. 

Dr. Kennedy. Thank you so very kindly, Senator Again, we look 
forward to seeing you when you come back home. 

Senator Dknton. You shall. 

Dr. Hearn, the University of Alabama is one of the largest 
schools in the State If you lost your title III grant, what sorts of 
activities would vou be unable to pursue? 

Dr. Hkarn. the title III funds, Senator Denton, support pro- 
grams which are specificall} aimed at the low-income and minority 
students in the State of Alabama. Many students matriculate into 
higher education from educational backgrounds which do not 
permit them to succeed academically. 

All of the programs that we support fall in the area of what we 
call academic support. Success in higher education really involves 
learning to speak two different kinds of language; one is hngiish 
and the other is quantitative mathematics. 

* We operate with these funds an extensive laboratory and clinic 
system which supports our entire academic program, that is to say, 
in mathematics and in English a student can be remanded to that 
clinic by any instructor in any course, whether it be a course in 
mathematics or English or not. 

These two programs have proved remarkably successful in en- 
abling students who enter our institution with deficiencies to catch 
up. Unfortunately, in the State of Alabama, Senator Denton, the 
State specifies a number of years of mathematics that one must 
have to graduate from high school, but it does not specify a level of 
achievement. 

Therefore, we receive students who wish to enter vocational op- 
portunities for themselves where they hpve simply- it is not that 
these are remedial courses, but they have simply never had the 
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courses in the first place So. this math clinic', lor example, tests 
ever} student to determine where their level of mathematical 
achievement is and then gets them to the level where the} can 
enter the programs successful! v. So. fundamental!}, it is supporting 
our basic studies program 

Now. be>ond that, there are some high emplo>ment areas where 
the opportunities are great for economic advancement and where 
the} are historical!} underrepresented with minurit} populations, 
particular!} engineering, computer science and accounting We 
have targeted those programs and are providing special instruc- 
tional and counseling opportunities for minority students in those 
areas. 

I am, happy to report to }ou that in those areas we have three 
times the national average of mi nor it} students enrolled We be- 
lieve that these programs are enormous!} successful and are 
achieving the objectives precisely which Congress envisioned 

I do not have to tell you what higher education funding in Ala- 
bama ha.s been like for the last several }ears, and these funds are 
the difference between oui ability to provide these services 01 not. 

Senator Dknton I have lived all over the United States for a 
Jonger |)eriod of time than I like to think about and I have noted 
trends in education which are not entirely encouraging. One of 
these is the mutter >ou mentioned - remedial courses being con- 
ducted in college 

I have seen work from one of these courses at a college in Virgin- 
ia, and it was incredible to me what was being written as eomposi 
tion by the freshman students And this was a predominantly 
middle- to high-income college. 

Frankly. I was appalled. I was shocked I thought that such a 
level might exist at the sixth grade, not at the freshman level in 
college And I wonder if the group of >ou feel that it would not be 
more appropriate to think of approaching the problem at a lower 
level of education than college. In other words. }ou inherit a piob- 
leni which should have been addiessed earliei in a child's educa- 
tion 

When I first returned to the United States after an absence of 
some S }ears. j was cheered b} seeing planetaria, for example^ in 
junioi colleges, and even junior high schools, and would mention 
that in speeches vis an evidence of higher education's ascendancy 

But after 1 or a more years of immersion into our society. I 
began to wonder about our progress, because wt were not address- 
ing the basics in the grade schools and the high schools to the 
degree that we should have been 

.Just as a background discussion into this hearing, would }0u be 
in favor of placing emphasis more upon the basics iri elemental} 
schools ar.d in high schools, considering what }ou are ^eein^ as 
products of those levels in the colleges? 

I)r IlkARN Conversations, Senatoi Denton, are going on between 
our academic institution and surrounding public school systems on 
an ongoing basis so that we can look at this problem w holisticall}. 

However, there is ever} evidence that if effective, demanding, 
rigorous instruction takes place, this is a learnable skill While it 
would be obviously desirable that it be addressed at the elementary 
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and secondary level, my own belief is that it needs to be addressed 
at every educational level. 

I share your belief that there is, I think, in the country a move 
now to return in education to the mastery of fundamentals. I 
think, however, we- would be doing a disservice to the educational 
establishment at all levels and would be misdescribjng the problem 
if we did not point out the fact that the inability to write is prob- 
ably not, even in the primary sense, representing the failure of the 
educational establishment. 

The fact is that we have become a media-oriented society. Chil- 
dren who used to read a lot read little; children who used to read a 
little read none. The average 18-year-old.' is spending an enormous 
percentage of his viaking time in front 6f television. And the fact 
that students cannot write and do not participate in the literary 
culture is an indication, it seems to me, of fundamental changes 
taking plac^f throughout our culture as a whole, and do not, per se, 
reflect adversely on the performance of the schools. 

Senator Dknion. Well, I did not mean to condemn categorically 
or criticize categorically the schools. I do have a lingering question 
as to whether or not the so-called technological explosion may have 
caused a misguided reaction on the part of elementary and second- 
ary schools in that they chose to address at a very early level the 
fuller spectraim of that explosion. • 

In other words, the three R's are essential tools without which 
one cannot master communications about other areas It seems to 
me, if you introduce a proliferation of subjects early in children s 
educations, you are bound to dilute the degree of mastery of the 
fundamentals. 

Would you care to comment on that, Dr. Blake.' 

~Dr. Bi.akk. Well, ceruinly, I think we would support more rigor- 
ous work and more effective work being done at the elementary 
and the secondary levels in the development of skills in writing 
and language, and also<in mathematics. ' 

Some of the problems that we see, though, must be said to still 
be a part of the unequal educational opportunities that still exist 
for many black youth in the country. Therefore, we know that 
until some of those things are really cleared up, which is going to 
take some time, we just simply have to, as a matter of continuing 
commitment, wrestle with the kinds of supportive services that we 
have to put in at the freshman and sophomore levels. 

But I agree that these things do work. If you stick with it and 
put the rigor into the programs, you can get quite good perform^ 
ance and quite substantial, I think, competent performance out of 
students in these particular areas I think that one of the major 
challenges facing us as educators is some kind of redefinition of 
what literac> really means in the kind of period that we are now 
living in and will be living in in the future. 

I think we are going to have to find some way to make these new 
things, like television, video recorders, and the microcomputers, 
and the other kinds of things which require a lot Jess manual oper- 
ations work for us as educators— we have got to find, I think, some i 
way to shape the way in which young people use these things so \ 
i that it supports more of the kind of traditional literacy and literate 
I sorts of skills in reading and writing/ > 
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I think that is going to be a difficulty, but I think it is something 
that we cannot avoid because I think the technology is upon us, 
and I think manj of the young children are now growing up with 
this technology in a way that was unknown to us. 

Tovs now even include microprocessors which enable them to do 
all sorts of things, and children spend hours manipulating these 
partieularjunds of instruments. What the implications of that are 
going to be if we do not get control of it may be even worse than 
some of the things that we see now in terms of basic kinds of liter- 
acy. 

So, I think that is a challenge educators |are facing in terms of 
giving some leadership in the society in dealing with these 
changes I agree with my colleague, they are rather pervasive and 
are not all to the good in terms of basic literacy and in terms of 
reading, writing, and arithmetic. 

Senator Denton. I want to make clear that I am neither chal- 
lenging noi denigrating the degree of need for remedial English 
and other courses at the college level. I do not want t6,depreciate 
the emphasis, financial or otherwise, on such efforts. 

I was just questioning whether or not we could concentrate more 
on fundamentals at the earlier levels of education. If you can get a 
child to study — I do not care whether he studies with television, 
without television, or with a book or with some other educational 
tool— those fundamentals, it seems to me, would be less of a prob- 
lem at the college level. And we would have, in the national 
human resource that the Nation enjo>s, perhaps improved results 
in student test scores. Curriculum expansion at earl} levels is a 
great, sweeping idea, but it has got to dilute the proportion of at- 
tention to fundamentals 

Yes, Dr. llytche? 

Dr. Hytchk. I think, Mr. Chairman, that we are al! concerned 
about the issue that >ou iUised* At my institution, for example, we 
started working with this about 4 years ago, and I think I am the 
least concerned of an> of m> colleagues I became evea, lesser con- 
cerned when I saw the amount of money that one of our most 
prestigious institutions in the countr> was spending - millions of 
dollars, which is more than my budget— for this kind of work. 

But it reall> boiled down — vfrhen we started pushing it down to 
the high schools and the high' schools pushed it down to the ele- 
mental schools, it finally came out, and I think we all kind of 
agreed, that the} are just not getting it at home. Both parents are 
working now, and there are several other variables involved, but 
that is where we finally pushed it down to. And ma>be we stonped 
there because we could not go any further 

Senator Dk.vio.n. Well, I agree that the family is certainly an im- 
portant part of a child'*- education. I learned how to read before I 
got to school because of m> mother. But I would think that in kin- 
dergarten and the first gr ide, a child could be taught how to re'id 
even wit a*-, a great deal of emphasis on reading at home. I would 
hope that we could do that in the schools. 

In other words, the approach -of just throwing mone> at educa- 
tion- and I do not mean I am going to take an} mone> from >ou 
but thiowing monev <u it for items that maybe are not that help 
ful. ^uch a^ the planetaria I mentioned before, is not the answer 
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All right. I)r Blake and I)r Hy telle, could you estimate what 
percentage of histuncallv black college* rel> on title III i'oY econom- 
ic survival? Would there be a number that would fail? I assume 
there would be. « 

Dr Blakk. Well, I think there are some schools that would be 
severel> damaged if they no longer got title III support, as I think 
through that, I do not think that loss of title III funds would force 
any of the historically black colleges to close. I do not think that 
the level of funding that they receive, as a proportion of their over- 
all budgets would result in any of our schools closing, if they did 
not receive title III funds. 

I think some of them would be, for a period of maybe 3 to f> 
>ears, in some v severe financial difficulty that they would have to 
tr> to work their vvav through either in terms of reducing the size 
and scale of their operation, and so on, but I have not seen data 
that wquld indicate that title III alone might cause a failure. 

But I would say. though it is not germane here, that I think if, 
there wi re a eor/miation of the loss of title III support and very 
deep cuU in the student financial aid programs, then I think .some 
of our sJioois would (ail. I think the combination of factors would 
putjM>nie of our schools under I do not think they could sustain 
thoAe twin kinds of blows and survive. 

But, on title III alone, I think they could probably fight their 
vvav through with some considerable difficulty to some kind of 
more modest level of function 

Senator Dknton Dr. Ilytche? 

Dr IhTtHh I would just like to add a very brief statement to 
tht^ because so man> of our institutions depend on title III for 
areas other than what my colleague from Alabama said. 

We are trving to develop, and a lot of our funds are spent in de- 
veloping new programs and building a curriculum to be attractive 
not onl> to black students, but to white students as well. We have 
done a ver> good job, and I think that it was done principally 
through the efforts of title III. 

There is another area, and I can cite this one because it has had 
->Ueh a great impact on all the predominate^ black schools Just 2 
veur> ago, tht* regulations precluded the institutions from using 
funds (rum title III to recruit. I think that this was the beginning 
of a decline in enrollment in many of the institutions. Many of us 
did not have recruitment funds States did not provide funds for us 
to hire recruiters to go out. 

Sunn uf mv ver> close colleagues Jiave indicated to me that this 
ha.** worked a real hardship on them Now, that is an important 
pari of out development When we talk about developing institu- 
tion.^ wt ar< developing in so many areas, but the one area that we 
pLne a:i awful lot of emphasis on is program development. 

I can ite, for example, at m> campus that had it not been for 
title ii! we would not have such programs as environmental sci- 
intc and Lotel restaurant management — programs that are not 
onl> unique to the State, but unique to the area as well. 

So. I think it would reall> have an effect on our predominately 
!>h< k institutions from this standpoint. 



Senator Dknjon 1 understand the difference, and thank >ou, Dr. 
Hvkhe 
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"Dr. i'take, in your testimony you mentioned that United Negro 
Coilege Fund schools charge lower than average tuition The ad : 
ministration has told us this morning that the first two amend- 
ments would benefit schools with lower than average tuition, and I 
gather you agree wit: 4 that statement. 

Dr. Bi.akk. I did not understand the second part of that, Senator. 

Senator Dknton. The administration has told us this morning 
that the first two amendments would benefit schools with lower 
than average tuition, if we were to implement the changes they 
were talking about. | 

Did you follow that in Dr. Melady's testimony? 

Dr. Blakk. Yes. As I say 

Senator Dknton. You are going to assess this? 

Dr. Bi,akk. Yes) I think that as I was listening to President Ken- t 
nedy describe, and also my other colleague describe the problem 
that the> are talking about, I think they would describe a problem 
whereby the size oC the financial aid award follows the cost of tu- 
ition. As tuition goes down, the size of the award goes down, and 
therefore the high average would disqualify them from the pro- 



It would be our desire to support concepts that would focus the 
program on the kinds of institutions that I think have been de- 
scribed along the table here. If, in fact, the eligibility requirements 
are excluding large numbers of schools^ such as schools which serve 
primarily Indians, for example, we would support changing the leg- 
islation in ways that would make certain that these kinds of insti- 
tutions are included. 

What we simply want to do is sit down and look at that and pre- 
pare our views based on that. We may very well find ourselves in 
strong supporters of the proposition that is being put forward 

Senator Dknton. Well, I hope all of you will feel free, within the 
next 10 days, to get any more refined or corrected reflections of 
>our opinion on that, based upon what you heard from the admin- 
istration this morning. 

Mr. Badwound, for my own information, could you tell me how 
man> students are represented by the American Indian Higher 
Education Consortium, and are alljof these - udents native Ameri- 
cans 7 

Mr Badwound OK. I think I can give you an estimate Again, I 
would hate to try to give you a figure and \v<* cate that it is an 
accurate figure because at this time, I do not ,iave specific figures 
on each individual college. 

I think that for fiscal year 1981, we came up with approximately 
1,700 full-time Indian students lo r the 1(5 Indian colleges that are 
now members of the consortium. Now, with regard to non-Indians, 
I am glad you asked that question because I wanted t j clarify that 
That i.-> a kind of a misconception at our college back home, ana I 
think it is a point that is relevant and that needs to be made 

Our student population is made up of approximately 10 percent 
of students that are non-Indian or white, and I think a similar situ 
ation exists at all of the other institutions that are Indian colleges, 
the> also serve white students, also 1 am not sure what the per- 
centage is in those institutions but I do know that we do serve non- 
Indian students, also. 
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Senator Denton. Where are those 16 Colleges, just roughly? Are 
most of them up in your part of the country? 

Mr. Badwound. Well, we are spread out across South Dakota, 
North Dakota, Montana, Nebraska, California, Arizona, and the 
State of Washington. 

Senator Denton. Would you provide us with those numbers of 
full-time Indian students? You mentioned that you were just ap- 
proximating. Could you, within the 10 days, supply the specific 
numbers? 

Mr. Badwound. I would be more than happy to do that. Do you 
want just the Indian FTE or the total FTE? 
Senator Denton. Both, if yotifcan. 
Mr. Badwound. OK. 

Senator Denton. The administration said they could resolve the 
problem your schools have of establishing base yeSr data for Pell 
grants by administrative regulation. Do you support the kind of 
action you heard them talking about this morning? 

Mr. Badwound. I am not really sure about that. Again, that was 
the first time that I heard that and I am not really sure how accu- 
rate that statement is. What I did hear was that— if I am correct, 
>ou are /eferring to the administration's statement regarding the 
Pell grant awards that aie handled through mother institutions; 
that the Pel! grant award for that year could be taken from figures 
even though they might be channeled through another institution 
Is that correct? 

Senator Denton. Yes. 

Mr. Badwound. Again, I think that I would hate to speak for all 
the colleges and the impact of this on them However, I think one 
of the problems here that I know some of the colleges expressed 
was the percentage; they would not meet the 35-percent minimum 
percentage that was expressed in that particular section. 

So, there are tv/o issues. One is that a majority of our institu- 
tions did not receive Pell grants originally in 1978-79, so that 
would create a problem. Second, of course, was the percentage. 
Those are the two factors that cause the biggest problem. 

Senator Denton. Well, it looks as if, gentlemen, we can tap you 
for your opinions and that we can work with the Department of 
Education to find out what they can do by regulation and "/hat we 
would have to do by legislation. 

If you have any further questions I want you to feel free to call 
the young man behind me, Brian Young, at 202-224-3491, and he 
will rela> any questions you have to the proper authorities in DOE 
or within this subcommittee. 

•Thank you very much for your testimony this morning, and we 
hope you haf^e a nice, trip back. 

[The prepared statement of Mr. Badwound and ac ional infor- 
mation requested follow:] 
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Presented by 

Elgin Badwound, President 

Ogiala Sioux Community College 
for 

Tribally Controlled Community Colleges m the United States 

Mr. Chairman, distinguished Members of ^he Subcommittee, 
my name is Elgin Badwound. I am President of Ogiala Sijux 
Community College and also President of the American Indian 
Higher Education Consortium. it is indeed an honor to come 
before your prestgious Subcommittee to speak on behalf of 
the Ogiala Sioux Community College and the other Triba^ y 
Controlled, Community Colleges in the American Indian Higher 
Education Consortium. 

I 

I would like to take this opportunity to thank the Members 
of the Subcommittee and their staffs for taking the time to 
hear the specific concerns of tribal colleges pertaining to 
the proposed rules and regulations for Institutional Aid 
Prog raws as authorized under Title III of the Higher Education 
Act as amended. 

Tribally controlled community colleges have particip. ted in the 
Title III - Basic Institution Development Programs since 1972 
on a very limited basis compared to other non-Indian institution 
of Higher Education. Currently the American Indian Highei 
education Consortium and other tribally controlled community 
colleges a^e receiving funding under the Title III Basic 
Institutional Development Program. 

As a result of Title III funding, tribal colleges have been 
ablo to strengthen their academic programs and are now pro- 
viding successful educational experiences for American Indian 
Student*. The Title III —Basic Institutional* Development 
Program, has also helped many of the tribal colleges to 
upgrade their capabilities to better manage **nd account *<u 
federal funds through improved fiscal management systens. 
Improvements have also been realized by the colleges in the 
irea of managing student financial aid programs. 

Tribal Colleges have had afjreat'dcal of success in helping 
to develop the human resources on their reservation and are 
contributing to the higher education resources of the 'idt-on. 
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They have given th*. Indian peop lo o-i the^ i cscrvation a • 
sign ot hope, a chance '.o improve their job skills, and 
a earing resource that th.«y can turn tQ tor, training and 
education The tribal colleges have provided a leal source 
of jchiivmeni for the tribes and arc serving as a valuable 
source of mi'or mat 101. and .'xp.»rtiee for tribal governments 
as they deal with the crucial development issues and concerns 
effecting tribal people and the rest of th^ nation. 

fnbal colleges receive funding fiom a variety of souices 
with a variety of eligible program recipients and a variety 
oi r^ics and ngula^'ons goveraing who is eligible and hew 
the fund** can be spent. 

The ^ost difUeult problem that oci tribal colleges tico 
in relation to P.L. 9(>-*74 (Title III of the Higher Education 
Act ot 1965, as amended) is that the Act ^nd the proposed 
:ul,b and rognlat ions make it crtrencly # di f f lcul t , it not 
impossible tor tribaily controlled community colleges to 
paMiCiij'e in the Institutional Aid Program authorized under 
Title ill jf th»' Act. It *s out understanding that Title irl 
is sui rosed to help those institutions which arc struggling 
for sjirv.val and to )» Ip bi ing them into the "mainstream of 
academic lite". Trioaljly controlled community colleges probably 
meet the t:ue det^rnt ion wl "struggling insM tut » one" far more 
tr \n minor Sty insti Uitiors and non-Indian institutions, and * 
yet <>ui institutions ar, th». veYy lhstJtutipns which are 
Umg ixrludid : rom participation in the Title III program 
unde i r he new log . s kit ir i , 

rhe Act t'.d rht proposed rul.-s and legulat ions have caused 

a series <n problems 'or tiibally controlled community colleges. 

Mop- specifically, "<cti< . o26.2 (a)(4) leads, '""he Society 

J**8i jnatos an institution o! higher education or a branch 

campus a eligible to be considered for a grant under the 

''^ lal Neecs Program, it it has an enrollment of at least 
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100 F.T.E. ^students during the academic year'ln wh4<*h-rt 

applies ^designation." This . oposed regulation requires 
an institution of higher education or a branch campus to 
have at leas*, 100 F.T.E. students during the academic year 
in wnich it applies in order to lo designated eligible to 
participacc-irf-the spec:a> Needs Program. 

This proposed rule could have a d 3asteious affect on 
tribally controlled community colleges. At present there 
are 'approximately ten tribal colleges which do not meet 
this criteiion and therefore f would not be eligible to part- 
ic p&te. Tribal Colleges are struggling foi survival and 
nave special needs\ to help them achieve some measure of 
self-sufficiency. Wot, the proposed regulations has the effect 
of excluding over half of the tribally controlled community 
colleges in ex I stance today. 

\ 

Currently^triball.y controlled community colleges do not 
have a°ba«iu yoar by which to compute the eligibility re- 
quirements provided fdr in Section 625.2 and 626.2 because 
many tribal colleges hivt- not received Title IV, H.E-A. grants 
to date. This is due t\o the fact that many tribal colleges 
have only lecently become eligible to administer such grants 
on their own. The probl\erc that the Act does not specify a 
baso date to be used by the Secretary of Education, but only 
allows the Secrotaiy to establish such. date by regulation. 
There is no special proviVion to address this unique problem 
effecting eligibility re^ui rements provided for in Sections 
hi j. I and t>2b.J. 

I have had the opportunity to discuss the impao^of these 
proposed rules and regulations with other tribal college 
otticials and it is the concensus oi the MHEC membei institute 
that certain changes must be,made to allow tribal colleges 
to benefit from this 1 e<j 1 S lat;i Of*. 

\ 
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Based On Our expressed concerns, I am hereby submit tipg 
•the following recommendations for your review, consideration 
and action. 

1) The American Indian Higher Education Consortium and its 
member ins itutions recommend tnat a technical amendment 
be offered to the Congress by the Department of Kducation, 
which would amend Section 342 "waiver authority and reporting 
requirement" by deleting section 342 (b) (1) and adding the 
following: That Section 342 (b) (2) (3) (4) <5> be renumbered 
accordingly and, that a new Section 342 (c) be mscrtefl after 
)42 (b) "(c) the Secretary nay. valve the requirements set 
forth in Sections 312 (2) (b) , Ml (a)(2) (b) and 322 (a)(2)(bi). 
In the ca^e of an institution located on or near an Indian 
Reservation or in substantial population of Indians, if the 
Secretary of Education determines thfct the- waiver will sub- 
stnatially increase higher education opportunities approrpiatc 
to the needs of American Indians." 

2) The American ir.dian Higher Education Consortium recommends 
that in dcterr? s'ng the eligibility for tribal ly controlled 
community colleges participating in Parts A & B,, the Secretary 
of Education through regulation (as it is not precluded by law) 
grant tribal ly controlled community colleges a waiter from the 
provisions of 62$.* 2 h, 626. 2 until su^h time that tribal col legei 
havo had access to the funds necessary to establish an accurate 
data base by which to access tfteir eligibility undex this 
Section. * 

/ 

3) The American Indian Higher Education Consortium also 
recommends that the Secretary of Education submit a technical 
amendment t< address Sol .ons 312(2) (A) (1,2, J , l J (I) ard 
Section 322 (a) (2) (A) (ill) (I) so as to clarity the fact that 
tr. bally controlled community colleges are not governed by 
State law. Such language would amend the above stated sections 
by inserting after "within the State" and bofoit* "^n 
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educational prograk", the following language, -or cha'rtkred 
by a tribal government". 

A) The American Indian Higher Education Consortium also 
recommends that a special set-aside provision; MJ%> be 
established by regulation for tribal college** It is our 
understanding that a special set aside for'Black Institutions 
has been established by regulation. Why not establish a 
special set-a-side tor tribal colleges based on the Federal 
Government Trust responsibility to provide education for 
Indian Tribes. 

Thank you very -men for talking the tine to hear our concerns. 
My colleagues and I are pleased to be here. I will be plowed 
to answer any questions you night have. 
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ENROLLMENT 

placo rtr .L sloux 0,-unltv College, Pine Ridge, South Dakota 



n*r* Pebruarv U, 1^30 • 


. Spring Seaester 1980 








HEADCOUK7 


KEN 




1 

WOMEN | 






137 




229 




*fcPHMORE 


32 i 




62 






1 

14 




39 






TOTAL ENROLLMENT 


513 






CREDIT HOURS ] 










996 




1880 




' H 744 562 


sonmoRE t 




TOTAL CREDITS 


3296 








FTE 


274.6 







Picas. c«Ut« this for= « soon as poss^le after registration and rotvrn 
to: 

Coordinator of Institutional 
Black Hills State College 
1200 University 

Spcarfi3h, South Oakota 57783 



Ijf vou ; havc any questions call 64 2 -6 2 91. 
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1-5 Hours 

6-Q Hours 

9-11 Hours 

12 - or More 



MEN 

63 
52 
27 
41 



WHEN 

o7 
33 
79 
84 



TOTAL 



513 



>. AGE G30UP 

15 - 19 

20 - 24 

25 - 29 

30 - 34 

35 - 39 

40 - 44 

45 - Over 



2 
51 
50 
40 
17 

5 

18 



16 
83 
82 
50 
38 
26 
35 



513 
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FACE GROUP 

Indian 
Non-Indian 



170 
13 



299 
31 



TOTAL: 



469 
44 



513 



Full tme Indian 
Parttime Indian 

Full time Non- Indian 
Parttirve Non-Indian 



125 
344 

10 

34 



469 
44 



Q 1 

^ 1 
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7%z<- fit*. ^>f^y^ 

- ENROLLMENT 

Place Oqlala Sioux Cocraaunlty Colloge, Pino Rldg«, South Dakota 
Date Septcaber 18, 1979 - Fall Scxaestcr 1979 



HEADCOIJNT 

FRESHMAN 

SOPHMORK 



UNCLASSIFIED 



MEN 
103 



30 



TOTAL EN TOLLMEN? 529 



WOMEN 
248 



60 



CREDIT HOURS 

PRESIiMAH 

SOPHMDRE 



UNCLASSIFIIXI 



100 



TOTAL CREDITS 4148 
PTE 3_45.fi 



Please complete this fora as soon as possiblo after registratio^and return 
to: W 

Coordinator of Institutional 
* Black Hills State College 
1200 University 
Spcarflsh, South Dakota 57783 

If you have any questions call 642-6291. 
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1-5 Hours 
6*8 Hours 
9-11 Hours 
12 - or More 



66 
21 
31 
41 



WOMEN 

93 
97 
57 
123 



KGZ GROUP 



15 
20 
25 
30 
35 
40 
45 



19 
24 
29 
34 
39 
44 

Over 



10 
44 
49 

29 
13 
8 
6 



46 
81 

83 
72 
29 
23 
36 



529 



RACE GVCJP 



Indian 
Hon- Indian 



146 
13 



327 
43 



TOTAL: 



475 
56 



529 



Indian PTE 
Indian Farttiae 

Non- Indian PTE 
Non-Indian Part tin* 



317 
156 



29 
27 



473 
56 
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TESTIMONY ON OVERSIGHT ON ELIGIBILITY FOR 
TITLE III OF THE HIGHER EDUCATION ACT 
Prepared By 

Myrna R. Miller 
De*n o: the Ccl lege 

Community College of Vermont 

P*0, Box 81 
Montpeller, Vermont 05602 , 

Mr. Chair ma J and members of the Subcommittee , as Dean of the 
College and the executive officer of the Community College of Vermont, 
I am pleased to testify on the new regulations for Title III of the 
Hig^r Education Act Because my institution i< a new, innovative 
collie priajrilv serving rural, low-income students, we are especially 
interested m the Title III program. 
J 

The Tir^e /II program has c on tr Itnited greatly to the improvement 
of higho- education In our country and ve hope that it will continue to 
be responsive to the needs of developing institutions. It is both 
hlKhb appropriate and an excellent use of resources for Che federal 
government to participate in helping dedicated but struggling institu- 
tion* find solutions to their problem*. 

At the p esent tire, the Title III program is helping us to develop 
better rc-ouao and a training oackage for our part-time communitv 
*"u*».itv. Because of the k ant, we rfre aKo able to design three new 
curricula in areas where we have hj. iemand but in the past have lacked 
the r MHiru's t.> respond effectively 

v 

i*r review in/, the proposed regulations for TitU III, Higher* 

«t 

Education Act, ve have some serious concerns about the recent changes. 
The prupr.sed revisions ippear to differ greatly f-om their predecessors 
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and. in sooe cases, may rot accurately reflect the Intent of Congress. 

First, wc are particularly concerned with the proposed regulations 
under designation of eligibility (Sec . ' 625 . 2) - Under (a) (2) (ii) "the 
secretary dete min'is that the average Pell Crant received bv its students 
in the base year was greater than the Pell Crant received by students 
at conparable institutions in the year..." It is our understanding that 
tvo-vcar, public, community colleges would be compared as a group under 
this criterion. This, we believe, is inherently unfair and discriminatory 
because students at colleges with dormitories receive a higher Pell Grant 



avard than students at colleges with no dorms. Many of our students 
live in trailors or old houses, thev work during the day, have children 
and often have to drive at night over icy ro.ds c: snow-covered mountains 
to get to class. The sacrifices thev make and the expenses they incur 
to gain trie skills necessary to compete in a tight job market arc signi- 
ficant. Wc are confident that it was not the intent of the legislation 
to discriminate against colleges that serve this type of student and are 
without dormitory facilities. 

Secondly, our interpretation of the Congressional intent to create 
two separate programs is that th*v should serve two different needs. 
The House Bill (Part \) established two categories of "Strengr honing 
Institutions grant.;" a 1-3 year (renewable) and a 4-7 year v non-renewable) . 
The Senate Bill (i 3) establish^ z short-term, 1-5 year program, to 
assist institutions with special needs. 
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However, /the proposed Part B regulations state that grants 
authorized for 1-5 years shall be called "long-tern development grants." 
The defini/ion of long-tern development grants (the same as Part A) 
says they are ncn-renewable. X The result of this would be to prohibit 
institu/long from participating in Part A if they ever receive a Part B 
grant /for other than planning purposes. They would, in effect, also be 
prohibited from receiving another Part B grant and would lose their 
eligibility to participate in the program. To us, this seems inconsistent 
\w/th the intent of Congress, 

Because of the magnitude of the proposed revisions and the term 
(of thei. impact, it is imperative that these regulations are fair, 
equitable, and reflect the intent of Congress. I hope that this testimony 
night contribute toward that end. 

J 
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AMENDMENTS TO TITLE III OF THE HIGHER EDUCATION ACT 



Sections 3I2(2)(AXi)(I) arw 312 (2)(A)(iXll) of the Higher Education Act of 1965 are 
amended by striking out M ,the average amount of which is high in comparison with 
the average amount of all grants awarded under such subpart to students at such 
institutions" and sections 322(a)(2XAXiXl) and 322(aX2XAXiXll) of the Higher 
Education Act of 1965 are amended by striking out ", the average amount of which 
assistance is high in comparison with the average amount of allassistance provided 
under such title to students at such institutions". 

Explanation of Amendment 

Under the Special Needs Program (Part B) the average amount of need-based 
assistance provided under (section 322(aX2)(AXiXl) and (II)) Title IV of the Higher 
Education Act does not accurately identify schools that enioll large numbers of 
low-income students. Campus-based assistance (CWS, SEOG, NDSL) is awarded at 
the discretion of each college based on the unmet financial need of students. 
Unmet need is determined in general by subtracting from a student's cost, the 
expected family contribution and Pell Grant award. Obviously, the amount f 
tuition and fees charged by an institution will have a significant bearing on whether 
a student has unmet financial need. Moreover, some,- colleges choose to award 
larger grants, in an attempt to fill unmet needs comptetely for relatively few 
students. Other colleges choose to spread smaller awards among many students. 
Thus, the average award is not an accurate indicator of student need or income. 

Under the Strengthening Program (Part A) (section 3l2(2XA)(iXD and (ID) a similar 
problem exists. The a;. .cunt of a Pell Grant, unlike campus-based aid, is 
determined by a formula that considers income and costs. The amount of the Pell 
Grant is not subject to adjustment by a college financial aid officer. However, the 
average award for low-income students at a college that charges little* or no tuition 
will be lower than the average award at a college charging high tuition — in spite 
of the fact that both colleges may enroll similar numbers of comparably low- 
income students. Colleges that enroll a large percentage of part-time students are 
similarly affected. Thus, many institutions that make extra efforts to serve low- 
income students by charging little or no tuition or by providing part-time study 
opportunities will not be eligible for Title III. 

Asa result many colleges who are the intended beneficaries of Title III — including 
approximately 30 historically black colleges that were eligible under the previous 
Title III program — will not be eligible. 
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TRI -COUNTY TECHNICAL COLLEGE 



PENDLETON, SOUTH CAROLINA 2M70 



November 6, 1981 



PAESlDf NT 



The Honorable Robert T. Stafford, Chairman 
Cocmlttee on Labor and Human Resources 
Subcommittee on Education, Arts and Humanities 
309-0 Senate Courts 
Washington, DC 20510 . 

Oear Senator Stafford: 

I am pleased to submit, on behalf of the South Carolir.c TEC 
Colleges, the enclosed statement to be entered into record 
concerning the proposed requirements as contained in the 
FEDERAL REGISTER, July 20, 1981, regarding Title III of the 
Higher Education Act. 

We appreciate your support in assuring that the intent of 
Congress regarding Title II 'is met. 



Sincerely, 



/ 




Don C. Garrison 
President 



0CG:»g 
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Statement Submitted as Testimony 
to the 

Committee on Labor *nd Human Resources, 
Subcommittee ot Education, Arts, and Humanities 



SUtt-nent submitted by Dr. Don C. Garrison, President of fri-County Technical 
College, Pendleton, South Carolina, on behalf of the Presidents Council 
representing the sixteen two-year technical colleges of South Carolina. 

Mr. Chairman.and members o* the Subcoml ♦ t*e , on behalf of the sixteen two-year 
technical colleges In the State of South Carolina, we wish to submit the following 
written statement to the members of the Education Subcommittee which is considering 
the impact cf regulations and law affecting the Institutional Aid Programs under 
Title III of the Higher Education Act as amended oy the Education Amendments of 
1980 We wish to Indicate firm approval of any technical amendment offered by this 
Subcommittee which addresses the elimination of the phrase \..the average amount 
of which Is high In comparison with the average amount of all grants awarded under 
such subpart to students at such Institutions....' 1 found In Sections 3U (Z (A) 
(i) (I) and 312 (2) (A) (i) (II) of the Higher Education Act of 1965. V.e wish to 
indicate firm approval of any technical amendment addressing the elimination of the 
phrase "...the average amount of which assistance is high in comparison with the 
average amount of all assistance provided under such .title to students at such 
institutions... / found in Sections 322 (a) (2) (A) (i) (I) and 322 (a) UUA) (i) 
(II) of the Higher Education Act of 1965. The elimination of both these phrases 
would he ■> to alleviate the unintentional penalization of two-year colleges in 
regards . Title III eligibility. 

Since many rural two-year colleges that serve a significant number of minority 
and disadvantaged students charge low tuition which results in low average financial 
aid awards, they will fail on the above mentioned eligibility requirements unless 
those sections are eliminated. 

We also wish tc Indicate support of any technical amendment that w0u l d [° r 
a reduction i it the 35% recipient factor of those eligible to receive Pell Grants. 
We feel that this high percent ge factor unfairly eliminates colleges that have 
always oeen eligible fur TitU MI. Further, we would support any technical 
amendment t„at would address stipulation of 1979-80 as the "base year for all 
eligibility calcul? tions concerning Pell Grant recipients, since that base year 
most accurately reflects the Financial Aid Program in perspective. 

We sincerely appteciate the fact that the U. S. Senate has provided this forum to 
express oSr concerns m the area of Title III eligibility. We strongly urge the 
Senate Subcommittee on Education, Arts and Humanities to propose technical 
amendments addressing our concerns. 

) 
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College of JUkmarU 



fmt OfltM B*m tit? • Htih«MV 1 7 H*th 
CLIXAMTM CITY. POftTH CAROLINA 17t«t 



October 26, 1981 



The Honorable Robert P. Stafford 
5219 Dirksen Senate Office Building 
Washington, D. C. 20202 

Dear Senator Stafford: 

I understand that the^ -uocommittee on Education Arts and Humanities will hear 
testimony on Thursday cf this weeK ^n proposed regulations for the Institutional 
Aid program of tfre Higher Education Act. 

As Chairman of the Federal Relations Committee of the North Carolina Community 
Col'ege Presidents Acsociation, I *xpre2& to you c^ncer.i over the effect of 
the Proposed regulations on community colleges in No. th Carolina. 'Although 
thcte are several areas In the regulations on which I have already commented 
through p-ocedu.e use*' *<y the Department of Education, the central concern 
1 brin ft to your attention is the proposed method of determining eligibility. 

North Carolina's 58-memher community and technical college system tra Utionally 
has to T a large percentage (betveen 351 and 40*) of its members qualify as 
'Veveloplig inrtitutions". Informal calculations using the proposed criteria 
«o«i!H render few and possibly none of these in; UtrtionS eliklble. Because 
the effect of the proposed criteria would seem In conflict with "he congrcs 
sictul intent of the legislation, I recommend a return to the point-seal ' - 
sy steg ot deter min ing eligibility which has been successfully used in prv/ious 
years. ThU s>-«.era has the advantage of being capable of administration and 
it is reflective of legislative intent to identify institutions whi:h need 
to pursue sel* sf' f iciency . 

The second co^nent I Submit "o your attention is necessitated by the need for 
institutional information upon which eligibility determination is based to 
be as current as risible. I recommend that the base year from which data Is 
drawn to determine eligibility be 1979-80, or preferably 1980-81 . 

Your c-reful corsideration of these recommendations is appreciated. 



Sincerely, 




J. Parker Chesson, Jr.« Chairman 
Federal Relations Committee of the 
N. C. Community College Presidents 
Association 



9 

ERJC 



/ 



89 



NAVAJO COMMUNITY COLLEGE 
TutW. Ntv«)o Ntt»on (Arijww) M6W 

OFFICE OF THE PRESIDENT November 11, 1981 



Subcommittee on Education, Arts and Humanities 
4230 Dlrksen Building 
Washington, D.C. 20510 

Chairman and Members of the Subcommittee on Education, Arts 
and the Humanities: 

My name Is Dean C. Jackson, President of the Navajo Community 
College, Tsalle, Arizona. I am writing to you on behalf of a 
Tribal ly Controlled Community College and also, as a Member of 
the American Indian Higher Education Consortium In regard to the) * 
Department of Education's proposed rules and regulations for 
Title III of the Higher Education Act of 1960, particularly In 
respect to eligibility criteria. The recent Subcommittee Hearings 
conducted on October 29, 1961 wore an encouraging sign 'that 
Congress recognizees major Inadequacies In the proposed legislation. 
Also, I commend the Subcommittee on Its choice of panelists that 
presented oral testimony, one of which was a representative of 
the Indian Education Community. 

Before^ I comment on the proposed rules and regulations, permit 
me to describe the Trlbally Controlled Community Colleges, wnicn 
represent, X believe, those kinds of Institutions that Congress 
Intended to assist, through that "vehicle" wo know as the 
Strengthening, Special Needs, and Challenge Grant Programs of 
Title III. Historically, we Indian people have had to rely or. 
what the Federal Government has been willing to provide for our 
education. Ultimately, this has meant grossly Inadequate lower 
level and secondary programs, and virtually little opportunity 
for college level work. Consequently, when we speak In terms of 
education In terms of results, we are confronted with 
disproportionate low numbers of Indian college graduates and, 
proportionately high levels of Indian college dropouts. 

To combat this situation, at least as far as higher education is 
concerned, many Indian Nations, within the past decade, have taken 
the initiative to develop their own higher educatlonl institutions 
in the form of community colleges. Today, in the American Indian 
Higher Education Consortium alone, there are seventeen such 
institutions that offer higher educational opportunities to its 
Indian population busoeV" upon those needs identified by the 
community which it serves. Each Institution, while recognizing 
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Chairman and Members of the Subcommittee on Education, Arts 
and £he Humanities 



the academic criteria as established by national standards, is 
also deeply involved in developing its^individual programs with a 
regard to the traditions and customs of its people. To be able 
to pattern the working structure of an institution to meet - ^ 
requirements- of the dominant education community and, at the 
same tioie recognizing and integrating .those qualities of tradition 
and custom, is a challenging task. In largo, this task has been * 
takon by the Indian community and with the positive assistance 
that we feel Title II& can provide, attainment can become reality. 

Regarding the proposed rules and regulations, we feel that as far 
as Tribal ly Controlled Community Colleges are concerned, it is 
extremely difficult f if not impossible, to qualify as an eligible 
institution. Specific concerns and recommendations are: 

1. Several criteria lor eligibility are geared to 

moasure institutional student .needs based upon Pell 
Grant disbursements made during a set base year. 
Because most of the Tribally Controlled Community 
Colleges are working towards accreditation and do 
not receive direct Pell Grant assistance', the 
. information is not available. 



2. That an eligible Institution bo "legally authorized 
by the state in which it is located" *s. basically, 
non-applicable to Tribal ly Controlled Community 
Colleges. In irosr cases the colleges are situated 
on federal reservations, and as such cfre not subject 
to state, authority. 

RECOMMENDAT ION ' Waive this requirement for Tribally 
Controlled Community Colleges. 

3. The proposed set-aside for predominantly black 
institutions is, I am sure, deserved and well founded. 
However, the Tribal*, Controlled "Community Colleges, to 
be sure, are striving to attain similar goals and, 'are 
very likely in my opinion, at that point in Uieir 
existence where survival is a common worcK Tb recognize 
the special needs of Just one groupjof potential 

" recipients and not of others does njt appear to be an 
equitable policy. 

RECOMMENDATION Establish a set-as*de for TnbaUy 
Controlled Co-munity Colleges. 

Chairman and Members of the Subcommittee on Education, Arts 
and the Humanities 



RECOMMENDATION* Permit Tribally Control led Community 
Colleges a waiver. 




Sincerely yours, 




Dean C. Jacksonl,- President 
Navajo Community Collego 
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BLACKFEET COMMUNITY COLLEGE 

BOX 818. BROWNINO. MONTANA 98417 TEL. 408/330-7325 

33*3411 
331 5421 
333-3441 

* 33*7443 



November 3. 1981 



Senator Robert r. Stafford 

Chairman, of tu Senate Subtoealttee on Education 

of Full Cotaltlec on Labot 4nd Human Rekources 
Inltrd States benate 
Dirk-. >epate Office Sulldlng 
Room >219 
Ujn*ii<ton. D.C. 

IVar * i* r Stafford 



We understand that hearing* were held of the Title 111 Higher Education Art of I9t>3 
Proposed Rules and Regulations on October 29, 1981. The Mackfcet Cotaauniiy College 
w<yj;»l iUe to submit i he attachi-d l»lt4fs for the record (letitrs that was sent to 
Ttt.r ill jn the Proposed Rules and Rc|ula» Ions) 1 and the fol lowing consents fir the 
revoH | 

1. Request a get -aside for Tribal &VW e * oi amount ii appropriations made for 
this program - 

This would insure ..hat the Tribal^ Controlled «*o=aunity Colleges, who arc elig- 
ible, would have an amount available to them for the grant application process. 

2 That an analysis be done by Title 111 with input of Tribal Colleger to determine 
the tap* a of the proposed rules and regulations on Eligibility for Title IU 
and t,hat a summary of this analysis be suNaltted to your Committee for review. 

This analysis would determine whether Tribal Colle&es and Small Colleges wt>o cay 
Vy applying for funding under this program would be eligible or if they would be 
eliminated due to eligibility criteria. ' 

~»-'ith this type of statistical base of data, your Coaalttee would have further 
information necessary to determine whether the proposed rules and regulations are 
unfair and discriminatory towards Tribal Colleges and other small colleges. 

Sincerely. 



Carol C. June^/^Prcsldent 



At t tv haent s 



«> >; 
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DOX OI9, QROWNINC,iyiONTAMA59flJ7 « TEU flOG/330.7^r» 
September Id. 1981 ' gJjJJJ 

138 5441 

met**? 33I-744S 

•OMtCffKlMTI 




Ms. Alfre<f*H. tiebermann. Chief 

Policy and Planning Section * 
Institutional Aid Programs 
U. S. Department of Education 
L'tfant Plaza. Post OffiOe Box 23868 
Washington. D. C. 20024 

Dear Ms. Llebcrcann; 

Pol loving are comments regarding the Proposed Rules and Regulations 

for the Title 111. Higher Education Act of 1965 Institutional 

Aid Program as requested in the Federal Register of July 20, 1981. 

Va are extreaeiy concerned on many \>f the various sections of the 
Proposed Rules and Regulations as they eliminate eligibility 
not only for the Blackfeet Community College, but for other 
Tribal Colleges and small colleges throughout the wilted States. 

Also* the proposed rules and regulatlona do not allow for any 
Consortium funding which would eliminate the American Indian 
Higher Education Consortium and other consortium arrangements. 
The American Indian Higher Education Consortium is vitally 
important to the Tribal Colleges and this type of funding 
should be continued under thfe Title III Program. 

Following ara aome ap«clflc concerns that pertain to the 
eligibility section of the proposed rules *nd reguletlons: 

1. The"~reqalrtaent for e long-range comp'rehtnsive plan 
for eligibility should be waived for colleges who 
do not t»ve one, or i time i.ine should be provided for 
Che acco^Vshaent .of this. Also, this could be one 
of the acii. ities that could be accomplished through 
financial assistance under this program. 
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the se "vices is ' 1: ,or 1« • 1 1 * , *i ».»»«*•.- • , J • i* <* 
this pro?ru"i 

3. The el IsiMl uv 'or Ft ' 1 'rr.s ir * t k .*r .. i- s *• ] t >r - > . 
for financial aid js outline in t<e pr^v Mfd fj 01 ir.d rc£~!at:>.n» 
*h<->ulil S r v . : 1 v : - * « • • , ! > 1 

btfOll »* »C^» l ih, il h\ t'. 1 - ' i" , '•»",► ' • >; 

realistic to pr*oirc t'-c st trun 1 ' u 1 t v tt 1 >i«. ot'om, 

1,11 | t r „m . r irj*.u«n 

If Title III us.es 1 bjsc wir xn i»i»^h tK .ifp-.^j-u <.olk»Ke 
M * not eligible to receive Pell Grant 1 or other cacpus 
based program^, than that lnsltutlon will be eliminated fro>« 
eligibility. 

Thl» eligibility criteria nust take Into consideration all 
situations facing sn^ll developing colleges which Is 
what this progroa Is designed for, as I understand. It 
is not designed for the larger Institutions of Higher 
Education who have the financial resources and capabilities 
to assist In their ovn development. 

■« believe these Proposed Rules and Regulations ahould be carefully 
acrutlnlzed by your Department and request that you Invite representatives 
of the Tribal Colleges to have Input to you on these through a 
Mating with your office, prior to final publication* 

/ 

Sincerely, 



arol C» Juneau 4 President 



u 4 P^rsident 



'.U 



Vmrm.ui ImImii MiKhtr 1 ihuJti.n ( insmtiuui 

ft 



on 
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"American Indian Higher Education Consortium 



/ 



9fr 



Amcrica.i Indian Higher Education Consortium 

t>« 0 ,k pirtr»'j:.t wni *h would: 

T,>ni O ortii'. 3*£ "W.'iiv r Autt.oiity anJ i<»>;>or tu.,' t j-i. * acnf 
: ieU-ti - •>< t***i. 3^*? (b)(1) and add in tho iVlloiu : 
. »at vKljor, 3^ lt)(rj(3H''H'/) to renuir.Ur i^o*. ? ■ ly a'ld, 
(•>„it 'i neft Jert*** 3'^"'iO l * i:r»«'iUJ a ( t* i 3'»* ^bj 

) 7hi « * rotary .*ay waivo the wiuip'ipimiI., ;« c .with \r 
t or.'S )U(2)(v)b J??UOU>'v) at'i 32? Ul'.'MnJ >r, Uu. 
i. t of ru' iM3tiXutior. l.t»iti/d nr oi i.uu i iii-'ia. '<:<rvatioi. 
» ' i<&;%Mtljul njjmia. i> r I. J:.. '.J, t' li.i ^ 1 " tuV Util.al. 
• it tL»» waiv»*r >n il .i s t tu t ial ly ia»r« . I.i fi r ■ ■ ! i< at ion 
■ r tu«.i ties n^r*^r:*t' t< the n'»ad. if .irt.t'2 1<. ^Jidr,^." 

a- • ------ 



"tarrC- tl> Txit«*llj L..trollfl ^m.i^ ntl/ o». wo net 

v » ;» ^at: y»*ii bj h t< oomj ,tr t*"" -'l' i^il.ty - 

- t . u-» : i .(to j'S'A.-iod f*»r a* Sect.* .i'i" *i. '»./ -i' « " Lv- 

Juco rrary Tr.wll; C.^.txjled ^rr.rr^a, ;oli • 1 ,*a' 

• t i«'.oiv;d ritJe . ':fcA -tw.tr to iUt.». Ttu" l. «u to 

ti .» • iZi i-it ,.a*- y tnlally trolled ui^'r ii>-.cll* c'^ 

r«w*» v'»ly i tly n« * »1 . f . bl< to ad i"< .ti nu^n **rait::. 



r i, r la' Jo» r o- &| Ck 'y l i i»ti* to I. r ' i ; Uic 

,r»\'Ht M „ , * v or ly ali;wi. m« i tary «.< t t «.'. ' • a* 
■at* oy -u! it. >»» 4 , 



i" * a r cc« 7jn<ii. ut. '.*. that >f 1- tcr'ir . t., .liability 
• r t* i 1 . ill j . o'^rolli 1 rc.i u. i tj oln- '« rati, ij.atioi. in 
1 irt* - A \ r , tj.u >"-:rj tti »u i ■ 'ii.iti«'i t.ii it I- not 

laifj ^ kr :.iw) u t tr",;.lly i w. trullc/J ut.i cu ty cullce'C 1 : 
\ v-^i.vt 4 : o;n the l* m »-» r " ^ f ''5-- J" d • ' u itii k ,n ;i tin 
c l ..it tiibally .*ji.tr^ii*ici :u*aun. ^y col If re nav< aad accory to 

: .ii i -.^icaiy t, ^;tadi n <*i ac ui it i.tta Urit :«y wluca 
I , ; tj..*r *> lability u.M.;r the::*- .;.'-t.^.j. 

VM * i r * a 1 tc*»'i':tl am -li-x-nt to • «■ i-i.f > » t»i ly th»» 

„!i.f>t toaldr . -t- ti.jfi3 31^1* MAj I * . i; » J and 'Wild. 
3;' '.;--)< \)( ; a'i to latify t l . . «« t tuat tribally 

'u c* j!1«»J 'j'.T^'.itj ill.*'"., itv rioc cv> 1 .I'd Htate 

Ti... -„h 1 in .uc ..vill a.i'M.d th«: o* t'.t« d so^tjonu 
1 y .""ti >l a* t^"r "wilt:: Uif #t.it»»" a< 1 • " ' ■ ' l ■ * "a.i «»d 

, .1 1 pro '^a -i," thf* 1 /13 M'. 01 n L9r< 1 .-y .1 
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Gmiimmity College of VcniKMit 



Central Administrative Offices 

f>0 0o*8i 

<802j &C8-2401 



September 16. 19S1 

Ms. Alfrcda M. Lienemann, Chief 

Policy and Planning StH>*-*<>n J 

Institutional Aid Programs * 
U. S. IVpaitnent of Education 
L'fcnfant ri.ii.i 

p. o. Box ::>o$ 

Washington. DC 2002 t >4 , 

I 

Dear M< . Liebermann: t 

After rcwewing the proposed regulations foi litle til. 
Higher Ideation \ct , and an jnahMS by the ALU ion t.onsor- 
tiun, we wou^U 1 Uc to register our concern with the proposed 
regulations and the manner of their adoption. 

The pioposed revisions ditfer greatly from their pre 
decessor. ana. in ^orr.e ca>es, nay not reflect the intent ol 
the Congress. Specifically we are particular!) .concerned 
with the proposed regulations concerning designation ol 
elifibilnv (Sec. 62S . 2 > Under (a)(2)(H) "trie secretary 
determine^ that the average Tell Grant received b) its stu- 
dents m the base >ear was. greater than the average Pell 
Grant received bv students at comparable in<Ut»tions in 
tnat yeai...."' Comparing tv»o year public tominunit) colleges 
as, a group under this criterion is inherent lv un.air became 
students at colleges with doim> hate fl much higher loll irant 
a*ard than students at colleges with no dorms he are con- 
fident that it ms not the intent of t he leg i - 1 at ion to 
discriminate against colleges* without dormitory facilities, 

tVe would also liVe to suggest adoption of a point 
svsten for deteimining eligibility for the Strengthening 
De eloping Institution-; program and suppoit the model i'C- 
sented by the ACOion Consoi t mm (see Attachment V). 

.Second!), our interpretation of the ( ongt ess lona 1 intent 
to creatJ tuo separate pi og rams is that the\ should sMve two 
different need>. /he House Bill (Part A) e , t abl ished t wo ca - v 
tegories of " * t rengt hen i m institutions grants a 1 3 \vhi 
(renewable) and a 4 7 vcar (non - renewal) le I , Ihe Senate Hill 
(Part B) established a short -tern. 1-5 \ear program, to assist 
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in>t i tut iop.n >ith '«pci ill lu't'il- 

li,^>.T. the piopm.J Put * ■^ul,ai-ns st m nut 
orant> mth-u. o*l cm 1 - »u- i »Ued M » i<n 

development s ii'»t- 1 l»u« di ■ n.H i *n ot lone : cn di vi lop 
acnt prints fie sine .is hit \ - i- rfn v ate non .ivneuihl. 

■ l ho ti-ult hculJ k to ( InlMt pi * isiitum " > 

Mhn thin foJ plinm-K I ■? - - K ' PtohiniliJ 

iron o\ 



r^ciunu a. ther lui K .ruit i* -oil. ind ui. iM. 



n omo.T, r. tf n-«ned 1 1 »- pi"* ran IM* uvra> nuon 
si>t,ant uith i)w m into'it oi loii^ti »> 

hCwaii^tf 'f the iMCiumd* ot-(hf*i pioposcd icvisumn 
and thfc tci of the.i input l o.msi dor i » » ' ho piepoNid > t.. 
- ,wr Cinoinv, .ule), it t-. nptniuo th.t those 1 1 ftiil.it ion- 
ic et .1 full and publiv levie* prim to implementation. 

lb* i i r U* 11l.pi«uiim his kOnttihutiJ eto.it I \ ti> nu 
dovclopiant oi higher idiuution in oui ^tiJ *c !»i>pe 

thit it Mil i vi'.nin to he t«. p.uisivo to t io ikhJ- oi 
dot '.opnm institutions, In th<;ii pir^l for-i. the pi" 
po>od rniNions inhibit this dviclopricnt a> unisio-uJ 

in the legislation 

lhaiik vot) toi tons i do rat mil ot mil o>tucrn> .uid tgnmuitN 



Mi rna j< Miller 
UfAiv of the ( ol I v tfi* 

MRM krb , 
Inwl- iM 

u v senator k«>h rtt*titiord 
son it P 1 1 r i ^ k U ih> 
^ ongi o »sn»m Jimcs !ett«"»iJs 



/ 
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Attachment \ 

Suggested Rewrite for Sec. 625.2 Designation of elig i bilit y 

(a) The Secretary designates nn institution of hiqher education 
or a branch carpus as eligible to b« considered for a grant 
under the Strengthening Program 1 f— 

(1) It satisfies **e basic institutional eligibility 
requirements in 34 CFR 624.1: 

(2) (i) It an enrollment which includes 

a substantial percentage of students receiving 
Pell r*r^tr in the base year. The Secretary 
' assigns points to tho institution on a scale of 

0-100 points on the basis of the number of Tell 
Grant recipents per FTP. undergraduate student. 
The points awarded are based on the institutions 
percentile ranking when compared to all other 
si mi lar inst l tut ions . 

(n)ThP „verag& Pell Grant received by its students 
in tm» base year was high in comparison with the 
average Pell Grant received by students at 
comparable institutions in tl.ac year. The Secretary 
assigns points to the institution on a scale of 
0-100 points. The points awarJe^ are based on the 
institutions percentile ranking when rompared to 
aH other similar mstutions. 

(3) It has an average educational and general (KiG) 
expenditure per full-time equi va lent < PTE) undergraduate 
student in the base year that war* low when compared to 

the avcraae at institutions that offer similar instruction. 
The Secretary assigns 0-100 points to the institution 
reflecting the mstutl t ion' s position on the percentile 
scale when compared to the sane averages of all other 
institutions that offer sinilar instructionr 

(b) In determining institutional eligibility* the Secretary 
gives the factors described in paraqriphs io)(2)(i> and (i») 
of this section double the *e:ght oi the factor described in 
paragraph (a)(3) of this section The following chart illustrates 
how the Secretary assigns points for the above factors: 



Percentile 
Rank 


(a) (3) 


(a) (2) (i) 


(a) (?) (li) 
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~Tcr~A~ret dI uf H » po n h — ».i t .*-^^aKi r^ri_ - rf ,1 1 of ,il| t hrt.' (actors - 
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Fort Ywt*. NO WSM 
f*x* 8S4-3661 

S.trwcfc NO»Wl 
ftwy* »S 4707 



October 1981 



^ The Honorable Robort T Stafford 

• Chairaan, Sub-Coaai ttee of 

K Education, Arts and Huaanities 

? United States Senate 

5 309D Senate Courts-* * 

Washington, D.C. 20510 ^ 

J. Dear Senator Stafford: . * 

^ Enclosed are the coaoents froa the Horth Dakota Indian 

Higher Eduction Task Force concerning the propose^ 
* Titlo III Rules *nd Regulations. He would appreciate 

* our coaaents being aade * P«t of the record of your 

h Sub-Coaaittee*s hearing on Title III Rules and Rogula- 

;r tions of October 29, 1981. 

The Task Force would appreciate the Sub-Conoi ttee s 

considerat on of our concerns. The Tribally Controlled 
?- Coa.unity Colleges only ask for the right to coapete 

and not be reJtrictod becauso of languago which hasn t 
9 taken our situations as developing institutions into 

consideration. 

|_ Thank you for yovJrf tiae and concern of thij aatter. 

Very truly yours , 



Wayne J - Stein 
SRCC president 



/ 
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Enclosure 
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The* Sort >» Duota I'.diwJi H.fr.er i*lu t*t:on ?a'>K f^rce on 1. tie III Ruler jking 
is in nr it i it itltt jti^itw^T^T'ti ed x'guUt io;u; publi„-.ed ^ tr>e Federal 

Register on July 20, 1961 • 7her<? ar%, however, certain points that systemati- 
cally jeopardize the eligibility of the four Tri bally-Control W i Cvnuruty Col- 
leges in the Stat*. 

'The first of these* points is the requirement of the Special \eeds Frogran 

that colleges, to be eligible, rr*.st have enrollments of at least 100 FTE student's 

-» ! 
in ttoi year in which they apply. The'Vorth Dakota iribillj ont rolled Community 

Colleges strongly ^rgc that this requirement be deleted. The umqje c*ir«.u-*jstan«.es 
in uhuh TriballyControUed Coepunity College find thenselvcs ^"will i.i ,bcrs of 
people to draw ."ron and rural isolation -- dictate 'hat, in at least two North 
Dakota instances,* colleges whuh fit the Special Needs criteria in every other 
way will be surroanly and systematically excluded frorc participation nn the spe- 
cial Seeds Prograti. This •situation appears to contradict the published statement 
concerning the Regulatory Flexibility Act in that 3oce snail institutions are pre- 
cluded ft oca cenpeting for funding. Scall India" Comunxty Colleges serve a 
grossly underscrved .. ^gjr«cnt of the population and urgently need Title III fW ds to 
develop on an equal footing wtU other institutions. 

The second point concerns the requirement in both t the Strengthening and the 
Special Needs Program that at lesot 35% of el'gible students in the ba;e yoar re- 
ceive Pell grants and that the average grant be greater than the average jtr'ant at 
comparable "m3ti*.utionn. In North Dakota, two of the four Tribal iy Controlled Cop;- 
sumty Co} leges handle their own Pell funds. Turtle ^fountain Comunity College has, 
canaged this fundinj; since tne Fall of 1979. Standing Rock Cor>r.unty College as- 
sumed responsibility for its own Pell grantr in the Fall of i960. ?urt B^rthold 
Corrwniry College ,ir>d Little Hoop "orounity College currently use other facilities 
for 'heir Pell grants. Here again exclusion is potential The two colleges which 
do not handle their own fu^s rfould have difficulty coripe.ting Tty? two which do 
itay be able to compete provided the "base year" selected fiappens to fall into the 

~v t 

appropriate tire franc. » 
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I ; t •: c> "t r ,.t of tve Social 'M'^ 3 '* of 

i:l( , ltU f,. l(lv ., lU k ttrt? tj-e / • ir lyc^w vlt*r C*r?-.>ba*« Aid a*>d fiat the 
- avci^e issunl of thi„ u.d b* yeaUT the av>*a* of tuth aid received 

by students at co-;ar->bl<* lr.rtiUilionc. Two of the North U.ko;a colleges not 
handle V»»xr 4 jwn Canpus-Based Ai * and ^re tiwr excluded. The two, which do handle . 
their own aid are jeopardized on two count*.. The first u the tlao clraenl.' Tur- 
tle Mountain Crwtfty College has arinimstored 5EOC 4 College Work Stud? -"nee 
the Fall of D979. Standing Bock Covwnity College begms^dainister^g Us ojn 
. fuMs in the Fall of 1981. TlLsr depending.™ the base year selected, 'all four 
colleges controlled by IooiaVlnbcc coftld he presented Trow corape'.ing. Tne se- , 
cond count is lho\ the or >unt Sf funding received for SSOC i CUff is so saall as • 
to precludo serving 35% of the eligible students. Nearly all students ar- eligi- 
ble for aid because of the poverty conditions that prevail on Indian reservations. 
An example of this problen is t*»t Standing Rock Cccnunily College in the Fall of 
1981 will recorve $5,000 in SEGG AND $9,533 in College Work Study funds. Fall en- 
nllrent . while not cofelele, is expected to be appropriately 150 PTE students. 
Since nearly all MuJRts are etig'blo for aid. approximately $0 would ha/o to bo 
fundeo to rat the eligibility criteria. Clearly. iC this were done, the grout 
amounts would be aimacuU and woula ccfelanly fall'belcw the average of grants 
tsade at coe.parqble », stitutions. Turtle Mountain Cornsunity College recedes ap- 
proximately the sar* mum of aid while Fori Betho'd and Little Hoop Cotmunity 
Colloses receive no .unds. Again, this criterion for, eligibility has the poten- 
tial to exclude all four Iritally-Controlled Colleges in riorth Dakota. 

The Task Force feels -hat these two criteria related to Pell. grants and Cas- 
pus-Based Aid* while valid, do not constitute sufficient grounds for being re- 
* jeeted fro* competition. The spirit of Title III is to assist institutions into 
- the nainstreaa. The collets all aeot other criteria as stated in the AMidnrr.ls 
to the Jrigher Eduction Act. Section' 3*2 of Pari B cf the Awend-^nl gives eleven 
points which the Secretary nay consider 'as indicators of Special Needs. The Tn- 
bally-Controll?d Cramty Colleges qualify under sany of those itens: low lib- 
rary cxperdi'.ures. low farulty saljries. no endo-nents. lifted library resources 
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io* :*.r*<. '»<* :.»M'> wi«1i 1 l',r il J'vrccj. iv ? r t *»y ><«il fjiilities. no 
f > . i . r,. ,r »* ' ^ * ""Tt i <> . >* y J * ,? ' ,)• J jinv i taj .. 

v.ty fvr 1-V ri» f **»« pi i'.r 

••..it over .*v»li. rilitively' i jvvr •« <. . i»il.ir .*if : >wul* 

tics. ;».» w-rentc afj.ly ivally to Trito.il 1, i>v rvllyd '"txrwraiy Collc^.. 

Ihe T.w f^rce r<*qu--t- that, c«r l deration oe £ivcp to provivi*:* for a waiver of 
, the r.<«H bi..e<J ltd rijuirwnts for TribtUy -controlled Curru'.n./ CoUc^cs whi:h 
can establish that tfcey - i.v certain of the otNcr ;.peoai t.eidc giwn .:i Ce<.uon 

*f.< J« loti >n of ll* l(X> KTi" criterion ±:»d provi 'ijh for a waiver o: t*ic ^o«>j w - 
baso3 >*id r^^-ren-nts arc the *ao»t ur { ont problems, thai Tn'ialiy f^iwollco (\<n- 
-wnity Colleges face ► ..i> e thw »f!evt eligibility to ^*~,petc. Tneae ..re. h'Miwr, 
there is so- frtal i'Ois,' v that n of i.tere^st to 7n bally Cjr,troll<-d it t\ . 
In the !<>«><: liw, t.hcro was a '.4% ^ct, aside for Indian pro^r-ns. Ti*at ptvVi'.ior, 
is lot i*»J l**.t»Nj in t»i*» proposed roles while rsoneys are re<«rved f -»r otU*r r.ino":- 
:i s. *'e r <««*.t tJ-it N<.Ht5idvr-«'.i*-n t*.* £ivcn to -xn equi.abie reserve of fund* for 
Indian --- ->or*> r^fjHjfually, tnbally (onlrollcd prt>£ra.->s. 

It is the w w nijs of t*ie North #\ikota Tribaily Control .ed Co-rajnity Collides 
that changes in the iv»*ul^i ion., as requestor aVovc would at least allow Uii& #v>up 
of dev»*l^pii.g institutions W .otjpct** for argentty neede- fuuJr for the ii.provcvrsil 
of -yiter.3 wh.i.r. would allow prugrc. s tv^ai\l co*ylfete iiidi l xritJcru.e xid viability. 
Consideration of thes«* ;jr/>*!j'-£ is appreciated . 
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J IWh^reupon, at 11:34 a.m., the subcommittee was adjourned.] 
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